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®oPMIPOBAHUE KYJ/IBTYPBI
37J0POBOT'O OBPA3A YXH3HU
cotpyaHukoB YNC

COBpPE€MEeHHOM MUpe OJHUM U3 BaKHEU-

LIUX BOIIPOCOB KaXK0Or'0 YeJ0BeKa SBJIf-
eTcsI BOIIPOC O ero 3Z,0pOBbe, Belb UMEHHO
OHO fIBJIAETCS 3aJI0'OM yCIeLTHOM KHU3He/e-
ATeJbHOCTU KaXXJ0T0 13 Hac. B HacTosIee
BpeMs aKTUBHO W/eT IpolaraH/ja 30poBOro
O6pa3za YKuzuu B CMU, Bo Bcex OpraHU3aIMsax
U yIpeXxaeHusax. [l Toro, 9To0bl pa3o6paThes
B TOM, Kak popmupyercsa 30K, Heo6XoArMO
YTOYHUTB, YTO e 3TO TaKoe'.

Htak, 0600111ass 3HaHUSA O JAHHOM BOITPOCE,
MOKHO CM€JIO YTBep:kAaTh, 4To 30JK — 06pa3
>KM3HU OT/,eJIbHOT'0 YeJI0BeKa, KOTOPBIM Ha-
IIpaBJieH Ha TPOQWIAKTUKY 60Ie3HeH U yKpe-
IUIEHUE 37I0POBBA. 310poBhIti O6pa3 KusHu —
3TO KOHLIEMINA )KU3He/IeATeIbHOCTHY YeoBeKa,
HallpaBJIeHHas Ha y/lIy4dllleHle U cOXpaHeHue
3/I0POBBSI C IOMOIIBIO COOTBETCTBYIOLIETr0 -
TaHusA, GU3NYeCKOU MOATOTOBKU, MOPaJIbHO-
r'o HaCTPOSA U OTKa3a OT BPeJHBIX IIPUBBIYEK.

[Tpob6ieMy 310poBOro 06pa3a JKU3HU pac-
CMaTpUBaIY yYeHble U3 Pa3JINYHbBIX OTpac-
Jiett 3HaHUH. C TOYKU 3peHUs COIIHOIOTUN?,
30X - mmobabHbIH COLMOIOINYECKI aCIIeKT,
COCTaBHAs YacTh ’KU3HU OOIIeCTBA B L[EJIOM.
C ICUXOJIOTO-Iearoru4yeckoro aciuekTa
(T'. T1. Akcenos, M. {1. Buienckuii), 302K pac-
CcMaTpuBaeTcs Kak TOUYKa 3peHUs CO3HAHUA,
IICUXOJIOTMU YeJloBeKa, ero MOTUBALHM.

B YVIC 310pOBBbe COTPYAHUKA ABIAETCA Of-
HUM 13 HanboJiee BaYKHBIX ACTIEKTOB €r0 CIIYK-
651. KanguzaTel Ha cayx0y B YVIC IpoxogsT
CJIOXKHBbIE MeJUIIMHCKIEe KOMUCCHUU, KOTOPBIE

© Anucumos A.B.,, Cokonunckas T.[]., Orapsl-
meB A. B., 2017

t [ly6posckuii B.M. CIOpTUBHAsA MeAUIIMHA: yIeOGHUK
JJIA CTYAEHTOB By30B — M.: I'ymaHuUT. usa. ueHTp. BJIA-
J0C, 1998. — 488c.

2 Bapuyxos U.C. dusndeckas Ky/lIbTypa U CIIOPT: Me-
TOZOJIOTHS, TEOPHS, TIPAaKTHKa: yueb. mocobue A CTYA.
BHICIIL y4eb. 3aBeeHuit 3-e usg. M., 2009. 528 c.
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doyeHm kagedpsl pusureckoil n0020mMosKu
BIOM @CHH Poccuu,
KaxHoudam wpuduUecKUux HayK

E-mail: tanya24081997 @icloud.com
T. /. Coxonwvckas,

Kypcanm 2 Kypca opuduueckozo pakynabmema
BIOM ©CHH Poccuu

E-mail: tanya24081997 @icloud.com
A. B. Ozapvluues,

cmapuwutl npenodagamesns kagedpwvl pusuueckoll
nodeomosxu BIOM ®CHH Poccuu

E-mail: tanya24081997 @icloud.com

BBISBJIAIOT Y HUX HEJOCTATKU B 3/I0POBbE, Me-
IIaIOITMEe UM Ka4eCTBEHHO U 3P PEKTUBHO CITy-
*XuTbh PosiiHe. 3710pOBbe BIMAET Ha KaueCTBO
CITykeOHOM IeATeTbHOCTHY KaykJ0ro pabOTHU-
Ka, orpeziesigeT 3pPpeKTUBHOCTDH €0 TPYZOBOU
aKTUBHOCTU. ViMeHHO 1oaToMy B YVIC 60J1b-
1I1oe BHUMAaHue yzensieTcss GOpMUPOBaHUIO
y coTpyZHUKOB 3z0poBoro Obpasa JKuzuu®.

CknagpiBanue 30K y corpyaHuka YVC oc-
HOBaHO Ha CJIEAYIOIIMX MPUHIIUIIAX:

1. Buosorudeckuit mpuHIUI (06pa3 Ku3-
HU COTPYZAHMKA [JOJ’)KEH COOTBETCTBOBATh BO3-
PaCTHBIM IIOKA3aTeJIsAM U OBITh SHEPTEeTUIECKU
obecrie4yeHHBIM, YKPEIUISIOIINM OpPTaHNu3M,
yMepeHHBIM B IUIaHe Harpy3oK U orpaHuye-
HUH B CIyK0€e, a TaK)Ke pUTMUYHBIM;

2. ConpaibHbIN acekT (coOIIoZeHIe Bhl-
COKOU HpaBCTBEHHOCTH, 3CTETUYECKOe BOC-
MMUTaHUe, IPOsBIEHNE BOJIH, CIIOCOOHOCTHU
K CaMOOT'PDaHUYEHHIO)*.

Il obecrieueHUs KaueCTBEHHOM CIIyKe0-
HOWU Z1eAITeTbHOCTH Y KaXKA0TI'0 COTPYAHUKA
JIOJDKHBI POPMUPOBATHCSA ITOJOXKUTEIBHBIE
IICUXOJIOTUYECKHE SMOIIUH B TPYZIOBOM cdepe,
a TakyKe ONTUMUCTUYECKUE B3IJIAAbI Ha IIPO-
deccuoHambHOE OyzyIee. BaxkHast posib ZOIK-
Ha OBbITh OTBe/IeHa OpraHU3aIluy TPYAOBOH Jie-
SITE€THOCTH, YTOOBI KaXK/IbIi paOOTHUK MMEJT
BO3MOKHOCTb caMopeasusauuu. V1, 6e3ycios-
HO, HeJIb35 3a0bIBaTh 00 OTKa3e OT BPEIHBIX

3 06 yrBepkaeHuu HactaBienus 1o Gpusnieckoit
IIOJTOTOBKE COTPYAHUKOB YTOJIOBHO-UCIIOTHUTENIbHON
cucreMbl MuHrocTa Poccnu : npukas MuHrocra Poccuu
or 12.11.2001 N2 301.

4 BuHoepados IT.A., Epacog B.C. OCHOBBI pU3HNYeCKOU
KyJIBTYPHI U 3J0POBOr0 06pa3a XU3HH : yueb. mocobue
Ui yaeb. 3aBezienuit. M., 1996. 588c.
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MIPUBBIYEK, YTO CIIOCOOCTBYET MOAAEPKAHUIO
BBICOKHUX ITOKa3aTeJel 3/J0POBbs .

[ToroBOpUB O 3HAYMMOCTHU U MIPUHITATIAX
3mpopoBoro O6pasa JKu3Hu, HeOOXOANMO BBISIC-
HUTh, KaKM 06pa3om oH popmupyetcs B YVIC.

1. dopmuposanue ycraHoBku Ha 30K (co-
TPYAHUKAM OOBSCHAETC HEOOXOAUMOCTD CO-
omonenusa 300K, ero posib B UX TPYZAOBOH Jesi-
TEJbHOCTH, a TAK)Xe TIOAPOOHO OMUCHIBAETCS
IIOJIOXKUTENbHBIN aceKT cobmogenns 303K);

2. TTocTostHHBIE 3aHATUSA PU3NIECKOU TIOA-
TOTOBKOM, KOTOpasi HallpaBjieHa Ha YKpeIuie-
HUE WX 3J0POBBS U CITOCOOCTBYET KaueCTBEH-
HOMY BBITIOJTHEHHIO MU CBOUX CIY>KeOHBIX
00sI3aHHOCTE;

3. [IpaBWwibHOE U 3/I0POBOE TTUTaHKe (ITUTa-
HUE C MaJIbIM CoZlepyKaHUeM JKUPOB JKUBOTHO-
'O MPOUCXOXKAEHWUS, COKPAIlleHEe KOJTMIECTBA
MOTpebIIeMOM COM, COKpallleHue moTpebiie-
HHS aJKOTOJIbHBIX HAIIUTKOB);

4. logzaepkaHrie HOPMaJIbHOM Macchl Tesia
(cooTBeTCTBUE pOCTa U Beca COTPYAHUKA);

5. CHIXeHUMe YPOBHA CTPECCOB U IIeperpy-
30K (TICUXOJIOTUYeCKas pa3rpy3Ka, peryisapHas
pesakcarus, 6ecesibl C ICUXOJIOTOM)?.

Y KaXZ0r0 COTPYAHUKA CKJIaIbIBAETCS CBOS
CUCTEMA 37I0POBbS, TO €CTh COBOKYITHOCTb 00-
CTOSITENTbCTB 0Opa3a KMU3HU, KOTOPBIE OH pe-
anusyeT. be3yc/loBHO, KaXK0My PabOTHUKY
HeobX0oAMMO COOII0IATh YeTKUH KU3HEHHBIN
rpaduK — KECTKYIO MOCIEA0BATENBHOCTD JeH-
CTBUH, PaCIIMCAaHHYIO JOCKOHAIBHO IO MEPO-
MIPUATHUAM U BpEMEHU>,

He cTtouT 3a0bIBaTh X O TOM, YTO BaXKHEMH-
muMu pakTopamu GopMHUpoBaHUA 310POBO-
ro O6pasa YKusHu ABaA0TCA 06pa3oBaHue
Y TIPOCBEIeHNE, KOTOPBIE JAI0T COBOKYITHOCTb
TUTMeHWYeCKUX 3HaHUH, HAaBBIKOB U YMEHUH,
HaIpaBJIEHHBIX HA COXpaHEHUE U YKPeIUIEHUE
310pOBbs*.

3aboTa 0 370pOBbe KaXKIOTO rpakAaHNHA,
He TOJIbKO COTPYZHUKA, SIBJISIETCSA OAHOU U3
Ba)KHEUIIINX CPeJY TOCYAapCTBEHHBIX 337124,

1 06 yTBep:kAeHUH HCTPYKINH O TIOPSZAKE IpHUMe-
HeHus [looxxeHUs o ciIyk6e B opraHax BHyTPEHHHUX
Aein Poccuiickoii esepaniny B yIperkJeHUAX U OpraHax
YT'OJIOBHO-UCIIOJHUTENBHOM CHCTeME! : TprKa3 MuHIo-
cta Poccun ot 06.06.2005 N°76.

2 06 yTBep:KAeHNY VIHCTPYKIUY 110 060PYZOBaHUIO
y4eOHO-MaTepHaJbHOH 6a3bl YUpeXKJeHUH U OpraHoB
YTOJIOBHO-UCIIOJTHUTENBHOU cucTeMsl : mpukas PCHH
Poccum ot 24.06.2013 N2359.

3 06 yupe)xaeHUAX ¥ OpraHaX. UCIIOTHAONIINX HaKa-
3aHUA B BUJe JUIIEeHNA cBOOOAEH : 3akoH Poc. ®ezepa-
nuu. M., 1993. 32 c.

4 06 yTBep:KAeHNY VIHCTPYKIUY 110 060PYZOBaHUIO
y4eOHO-MaTepHaJbHOH 6a3bl YUpeXKJeHUH U OpraHoB
YTOJIOBHO-UCIIOJTHUTENBHOU crcTeMsl : mpukas PCUH
Poccuu ot 24.06.2013 N2359
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a TakKe OpraHoB 3/IpaBOOXPaHEeHU U COLU-
aJIbHOU 3amUTHL. VX 4eTKasd U OpraHru30BaHHAA
JeATEbHOCTD 0OecrieunBaeT GOpMUPOBAHME
1 coxpaHeHue 3zoposoro O6pasa JKu3nu my-
TeM peanusauuy npuHounos 30K, ycraHoB-
JseHHBIX BO3:

1. PanirioHa/IbHOE ITUTAHUE;

2. ®usnvecKas akTUBHOCTD;

3. 3aKkaJMBaHUE,;

4. OTCyTCTBUE BPEAHBIX IPHBBIYEK;

5. YMeHUe BBIXOJUTHb U3 CTPECCOBBIX CO-
CTOSIHUM;

6. Beicokaa MeAUIMHCKasA aKTUBHOCTD;

7. YMeHUe oKa3aTb [IePBYI0 IOMOIIb IIpU
BHe3aIHbIX 3200/IeBaHUAX, TPaBMax U T.1.°

PaccmoTtpum 6osiee moapo6HO Kak popMu-
pyetca 3a0poBeiii O6pa3 )Ku3HU y COTPyAHUKA
YU C Ha npumepe Bragumupckoro IOpuanye-
ckoro MactutyTra ®CUH Poccum.

UTtak, 4ToObI cTaTh KypcanToM BIOM ®CHH
Poccum HeoOX0AMMO /171 Hadasa IIPOUTH CTPO-
I'yI0 MEJJMIIMHCKYI0 KOMUCCHIO, KOTOpas oIpe-
JIeJIUT TOAHOCTD KaXK/0T0 KaHAUAATA K CIIyKOe.
OTO 03HAYaeT, YTO JJIsI TOTO, YTOOBI TOCTYIIUTD
B IaHHOE y4eOHOe 3aBe/ieHHe YiKe C IETCTBA
Heo0OX0ANMO 3a00TUTHCS O CBOEM 3/I0POBBE,
cobmozate 302K, KOTOpPhII HaYMHAeT GOpMU-
poBaThcA ellle B ceMbe. 3aTeM, IOCTYIIUB Ha
o0y4yeHVe, MHCTUTYT HAUMHAaET 3a00TUTHCSA
o popmupoBanuu 30K KaXXJ0T0 KypcaHTa.
OTo peanusyeTcs CIeAYIOUINMU CIIOCOOaMU:

1. B pacniucaHuu y9eOHbBIX 3aHATUN MTPU-
CYTCTBYeT TaKOU BU/ y4eOHBIX 3aHATHUUN KaK
®usnueckasn [ToAroToBka, 4To obecneyrBa-
eT popMHUpOBaHME KPEIKOTO 3[J0POBbS, YIUT
KyPCAHTOB OCHOBHBIM ITprieMaM 00phOHI U ca-
MOOOGOPOHBHI /I ZIEVCTBUA B HEOXKUAAHHBIX
Y OTIACHBIX IS )KU3HU CUTYyalUAX;

2. dusnueckas OAroTOBKA KypCaHTOB He
SIBJIAETCS CJIOXKHOU M OTHOOOPA3HOU PYyTHHOM,
PYKOBO/ICTBO MHCTUTYTA IIPOBOAUT CIIOPTUB-
HBle [TPa3HUKU, COPEBHOBAHKA 110 Pa3JIMYHBIM
BU/ZIaM CIIOPTa Cpey KypCaHTOB pPa3HbIX Kyp-
COB; CTPOroe, HO CIIpaBe/INBOe KIOPU Ollpe-
ZienseT nobeauTeneid, IpOBOAUT HarpaXKAeHNe
Y roouipseT nmobeaunTenel 3a UX CIOPTUBHBIE
ZOCTVDKEHN;

3. Y4eOHBIH ITpoliecc He 00XOAUTCS U 6e3
TaKUX JUCLUILINH, KOTOpble PACcCKa3bIBalOT
KypcaHTaM 00 0COOEHHOCTAX UX 30POBbS,
yuyaT 6epe)XHO OTHOCUTBCS He TOJBKO K CBOe-
MY 37ZI0POBBIO, HO U K 3/[0POBbIO OKPY>KAIOIINX
Joziel, 00yJaroT OKa3aHUIO TEPBOUM MEAUIINH-
CKOI IIOMOIIIA B Pa3/JINYHbIX YCIOBUAX, a TaK-

5 06 yrBepxaeHuu HacraBieHnus 1o GpusniecKoit
IIOZATOTOBKE COTPYAHUKOB YTOJOBHO-UCIOMHUTENIbHOMN
cucreMbl MuHrocTa Poccnu : npukas MuHrocra Poccuu
ot 12.11.2001 N2 301.
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’Ke pa3BUBAIOT Y HUX CIIOCOOHOCTH K TIOHU-
Maro Ba)KHOCTH COXpaHEHUs CBOETO 3/J0POBb;

4. BaxxHas poJib OTBOAUTCA OTpaboTke
MIPAKTUYECKUX HABBIKOB 10 OKa3aHUIO Iep-
BOM MeZMIIMHCKOU moMoIiu. THCTUTYT OcHa-
IleH BCeMH HeOOXOAUMBIMU CPeCTBAMH /IS
KayeCTBEHHOTO 1 3QPEKTUBHOTO OOyIEHUS
KyPCaHTOB;

5. C KypcaHTaMu IPOBOZJATCA JIEKLIUU U Te-
MaTudeckue becearl Ha TeMy 3g0poBoro O6-
pasa JKu3Hu, MoKa3bIBaOTCsA UHTEPECHBIE TIpe-
3eHTAaIlU U NTOyYUTeIbHbIe GUIBMBI O BaXK-
HOCTHU U HeobxoammMmocTH cobmmogerus 300K;

6. Baxxusim koMioHeHTOM 30K ABIAETCA
IICUXUYeCKoe 37I0pOBbe KaXKJ0ro KypCcaHTa.
B BIOV ®CUH Poccun opranu3oBaHa paboTa
IICXOJIOTOB, KOTOPBIE TIOMOTalOT KypCaHTaM
3200TUTBCA O CBOEM IICUXMYECKOM COCTOSTHUH,
pelaTh CJIOKHBIE CTy>KeOHbIe BOIIPOCHI, ITPO-
BOZIAT TICUXOJIOTUYecKue becesbl, TPEHUHTU
Y peJlaKcalui.

TaxkuM 06pa3om, MBI IPUXOAVM K BBIBOZY
o ToM, uTo B BFOV ®CHH Poccuu 1ieieHanpas-
JIEHHO OpraHusyeTcs yue6HO-BOCIUTaTeTbHAA
JleATebHOCTD, HallpaBJIeHHas Ha KyJIbTUBUPO-
BaHUe GU3NIECKOH KYIbTYPHI U CITOpTa B HOp-
MupoBaHuu 3goposoro O6pasa JKusuu. JJaH-
HBIN BY3 obecnieunBaeT KypcaHTaM yCIENTHYO
afianTanuio K mpodeccu, THTEHCUUITUPYET
IPOLIECC OBJIA/IeHNA CIIeI[aIbHBIMU 3HAHUAMU
Y HAaBbIKAMH C I[eJIbIO JJOCTH)KEHUA BBICOKOTO
ypOBHs cpOPMHUPOBAHHOCTH MTPOPeCCHOHATH-
HBIX Ka4eCTB, aKTUBU3UPYET paboTy 110 caMo-
obecrieyeHUI0 TICUX0GU3NIECKOTO 3[0POBbBS,
YTO [TO3BOJIUT KypPCAHTaM, B KOHEUHOM UTOTe,
HanboJiee TIOJTHO PAaCKPBITh CBOU yXOBHBIH,
MOPaJIbHBIN U MHTEIEKTy/IbHBIN TOTeHITHAI.

[To okOHYaHHUIO Y4eOHOTO 3aBeIeHUsA Kyp-
CaHT /JOJDKEH 3HATh, YMETh U BI/JIETh OTIpe/ie-
JIEHHBIM HaOOPOM KOMITETEHIINH KakK TIpodec-
CHOHAJIbHBIX, TaK U OOIIeKyAbTYpHBIX. OfHA
n3 HuX —3T0 OK-13, oz KoTOpoii nozgpasyme-
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BaeTcA «CIIOCOOHOCTh OPTaHMU30BHIBATH CBOIO
’)KU3Hb B COOTBETCTBUM C COI[MATbHO-3HAYU-
MBIMU TIpe/iCTaBIeHUusAMH 0 3710poBoM Obpa-
3e JKusHu, IpUMeHATb MeTO/ABI GU3NIECKOTO
BOCIIUTAHMUA JIJIA OBBIIEHNA Al TalliOHHBIX
pe3epBOB OpraHM3Ma U YKpeIUIeHUA 3/J0POBb4,
MOAJEPKAHUA JODKHOTO YPOBHA GU3MUECKOM
IIOJIFOTOBJIEHHOCTH, HEOOXOAUMOTO /JIst 00e-
Crie4eHrs COLMaIbHON aKTUBHOCTH U ITOJIHO-
IIEHHOU MPpodeCcCuOHATLHON AeATETbHOCTH.
JearenpHocTh BIOW ®CHH Poccuu B obacTu
dopmupoBanua 30)K HanpaBeHa Ha rapMo-
HUYHOE Pa3BUTHE JYXOBHBIX U GU3NIECKUX
cui, bopMHpOBaHME TaKUX OOIeueoBeye-
CKUX LIeHHOCTel, KaK pU3ndecKoe U cuxude-
CKOe€ 3/I0POBbe, TIcMX0dU3nIecKoe 61aromoy-
yre U GU3NIECKOe COBEPIIEHCTBO YeIOBeKa' .

[TogBOASA UTOT JAHHOUW HAyYHOU PabOTHI,
MOXXHO cHOPMYINPOBATH HECKOJIBKO BBIBOZOB
10 Hel. Bo-niepBBIX, MBI U3yYWIN 3HAYUMOCTD
1 HeOOXOAUMOCTH COOJTIOZIEHUS 3[0POBOTO 00-
pasa »KM3HH, TaK KaK UMEHHO 3ZI0pOBbe YeJio-
BeKa BIUAET Ha ero akTUBHOCTb. /I COTpya-
Huka YVC 350poBbe CTOUT Ha IIEPBOM MECTE,
TaK KakK ero JIeATeJbHOCTb CBsI3aHa ¢ Gpusnde-
CKMMH U IICUXUYECKUMU Ileperpy3KkaMu, 1o-
3TOMY OCOOEHHO BaXKHO COXPAHATH KPEIKOe
3/I0POBbE B TEUEHUE BCEH CITy)KeOHOM eATeb-
HOCTHU. BO-BTOPBIX, MBI y3HaJIY C IOMOIIIBIO Ka-
KUX MeToZ[0B hopmMupyeTcs 3a0poBbiii O6pa3
JKv3HUM 1 KaKMMU criocobaMu OH obecIieynBa-
ercd. B-TpeThrx, BEIABWIN KOMIIOHEHTH 302K
Y IPUHITUIIBL, HA KOTOPBIX 6azupyeTcsa 340po-
BbIYt O6pa3 XKusuu. U, HaKoHel], B-4eTBePTHIX,
paccmoTpenu kak popmupyetcss 30K y coTpyz-
HUKa YrojoBHO-VconHuTenbHOM CUCTeMBI Ha
npuMepe Biagumupckoro I0puandeckoro VH-
cruryra @CHH Poccun, y3HaIu Kakue 3azadn
CTaBUT IlepeZ; C0O0 PyKOBOZCTBO MHCTUTYTA
A opmupoBanusa 3goposoro O6pasza JKus-
HU y KypCaHTOB, a TaKXke KaKMMU MeToAaMu
ZIOCTUTAIOTCA ITOCTaBIeHHbBIE 1[eIU U 3a/la4u.

! Bapuykos U.C. ®usndeckasi KyJIbTypa U CIIOPT: Me-
TOZOJIOTHA, TEOPHS, TIPAKTHKA: yieb. mocobue AJis CTYA.
BHICII. y4eb. 3aBesieHuit 3-e usg. M., 2009. 528 c.
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YIIK 347.6

OCOBEHHOCTHU ITPABOBOT'O
CTATYCA OCY>KJJEHHOTO
KAK YWIEHA CEMbBU

B YKVJIUIITHOM ITPABE

Poccutickoit ®enepanuu rpaxzaHam

KoHcTuTyuuel rapaHTUPOBaHO MPaBo Ha
xxuuine. FOpugriecKuMU BO3MOXKHOCTAMY,
3aKkpeIuieHHBIX B cT. 40 KoHcTutynueit PO
ABJIAIOTCA HEOTheMJIeMoe IIPaBo Ha Hellpu-
KOCHOBEHHOCTD JKWIHIIA. 3aKOHOJATeIbCTBOM
P®, npesycMOTPEHO MOJIb30BaHUE KUJIBIM
IoMellleHHeM He TOJIbKO TUTYJIbHBIM BiIafleslb-
I1aM, HO ¥ WIeHaM CeMbU. B KUINIITHOM 3aKO-
HOZATEeNbCTBE CT. 31 IpesycMaTpUBaET, YTO
«YUJIeHBI CEMbU COOCTBEHHUKA JKIJIOTO ITOMe-
IIeHUs UMEIOT IPaBo I0JIb30BAHUA JaHHBIM
JKIJTBIM TIOMEII[eHrieM HapaBHe C er0 COOCTBEH-
HUKOM, eCJIM NHOe He yCTaHOBJIEHO coIvialle-
HUEM MeXIy COOCTBEHHUKOM U WIEHAMU ero
ceMmbu». CornacHo cT. 31 JKK P® oz uie-
HaMU CeMbU ITOHUMAIOTCA «IIPOXXKUBAIOIINE
COBMECTHO C ZJaHHBIM COOCTBEHHUKOM B IIpU-
HaJJiexxalleM eMy >KUJIOM IIOMellleHUU ero
CyHIpyT, a TaK:Xe JIeTU U POAUTeNU JaHHOTO
cobcTBEeHHUKA. J[pyTrHie poZICTBEHHUKU, HETPY-
ZIOCTIOCOOHBIE VK/IVUBEHIIBI U B UCKITIOUUTENb-
HBIX CJIy4asix UHbIE TPaKJjaHe MOTYT ObITh ITPU-
3HAHbI WIEHaMH CEMbU COOCTBEHHUKA, €C/IU
OHU BCeJIEHbI COOCTBEHHUKOM B KauecTBe uJie-
HOB CBOEM CEMbU».

OcykZleHHe K JIUIIEeHNI0 CBOOOBI He JIU-
I1aeT rpakJaHrHa [paBa Ha XKWIoe IoMele-
HUe, HO K COXKaJIeHUIO, OCY>K/JIeHHBI! He MOXXeT
OCYIIECTBUTD JaHHOE ITpaBa B ITOJIHOM 00be-
Me. [IpaBamu OoCy:XAE€HHOTO ABJIAETCA TO, 9YTO
B IIEpMO/, HAXOXJEeHUA ero B MeCTaxX JINIIeHUA
CBOOO/IBI, OH OCTAETCA B IOTOBOPHBIX OTHOIIIE-
HUAX 110 HaliMYy KWJIOTO ITIOMellleHUsA. 3a oCy-
JKIEHHBIMU, HAXOJAIIMMUCSA B MeCTax JInIe-
HUS CBOOO/IBI, OCTAETCS KUJIOE ITOMeIIeHUE,
HE3aBUCHUMO OT CPOKA OTObIBAaHUSA HaKa3aHMUS.

OZHUM U3 OCHOBHBIX ITOJIOKEHUH, ABJIA-
eTcs 3akatoueHre KoacturynuonHoro Cyza
P® o ToMm, uTo mosioxkeHue 1. 8 4. 2 cT. 60 KK
PCOCP, bakTruecKu peanusyloliee He Ipe-
YCMOTPEHHOE YI'OJIOBHBIM 3aKOHOZATEIECTBOM
JIOTIOJTHUTE/IbHOE HaKa3aHUe B BU/ie JIMIIeHN
KWIIUIOLAAY, TPUBOAUT K JUCKPUMUHAIIUHU

© Aprembesa lO. A, 2017
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BIOW ©CHH Poccuu,

kaxnoudam ropuduueckux Hayk I1.A. AHAQHbUH

B JKWIMIITHBIX ITpaBaXx OTAEJbHBIX KaTErOpUi
rPakZiaH I10 MIPU3HAKY HAJIMYUA Y HUX CYIH-
MOCTH U B CHJTy 3TOTO HapyIlaeT rapaHTupye-
MBI TOCYZIapCTBOM IIPUHIIUI PABEHCTBA ITPaB
1 cBOOO/ YeloBeKa U IpakJiaHUHa.

I'paxkgaHe, OTOBIBAIOIIME HAKa3aHUA B Me-
CTaX JIMIIEHUs CBOOO/BI, COXPAHSIOT ITPaBO Ha
’KWIbe, BHE 3aBUCUMOCTH OT CPOKa OTOBIBAHUS
HakazaHuA2. Ha cerogusmiHee BpeM B cT. 60
JKK PO, xoTopas faBasia OCHOBaHUA /IJi BhICE-
JIEHUSI OCYKIEHHOTO K JINIIIEHUIO CBOOO/IBI Ha
CpOK 6oJiee OTHOTO TO/la BHECEHBI U3MEHEHNA.
I1. 8 u. 2 cT. 60 KK P® npeaycmoTpeHo 6e3yc-
JIOBHOE TIPaBO OCY’K/IEHHBIX K JIMIIIEHUIO CBOOO-
ZIbl Ha COXpaHeHue 32 HUMU JKWIOH ILIOI AN
Ha BeCh CPOK OTOBIBAHUS JIUIIIEHNS CBOOO/IBI.

CremoBaTeNbHO, He MaJIo BaKHOe 3Haye-
HUe TIPUOOpeTaeT TOYHOE OTpeZieJIeHHe Kpyra
JIVIL, OTHOCSIIIMXCA K WIeHaM CEMbHU, a TaKXKe
M3yJeHre UX IIPaBOBOT0 MTOJIOXKEHUS, YTO AB-
JIgeTCs BaXKHOM 3aIUTON M rapaHTHel TpaBa
Ha *KWINIIE.

OZHO¥ U3 CyIIeCTBYOIINX BaXKHBIX IIPOOJIEM
B 3aKOHOZATEThCTBE PD ABJIsIETCS OTCYTCTBHE
0O0IIero MOHATHUA CEMbH 1 WIEHCTBA B CEMBE.
Hampuwmep, B ciioBape Jlansa «ceMelcTBO (ce-
Mbs$1) — 3TO COBOKYITHOCTh OJIM3KUX POZICTBEH-
HUKOB, )KUBYIIINX BMECTe; B TECHOM 3Ha4eHUHU
DOJIUTENH U IETH; YKEHATHIN ChIH WIN 3aMyXK-
HSS I0Yb, OTAEIbHO KUBYIINE, COCTABIIAIOT
yKe MHYIO ceMblo»>. OHaKO, eCJIk pacCMaTpu-
BaTh IAHHOE TIOHATHE C TOYKY 3PEHUS COITHO-
JIOTWH, TO «CEMb — 3TO OCHOBaHHas Ha 6pake
VIV KPOBHOM POZICTBE MaJjiasi TPYIIa, WieHBI
KOTOPO¥ CBSI3aHBI MeXy COO0I 0OITHOCTHIO
ObITa, B3AUMHOM TIOMOIIbIO, MOPAJILHOM U TIpa-
BOBOM OTBETCTBEHHOCTHIO»*

2Tlo gesy o MpoBepKe KOHCTUTYIIMOHHOCTH PsZia 10-
noxeHui: IlocraHosienne KoHcturynonHoro Cyza
P® ot 25.03.2014 N8-II // IIpaBoBas cucrtema Kosn-
cynbTaHT: http://www.consultant.ru/document/cons_
doc_LAW_160813.

% ToNKOBBIY CJIOBApb KUBOT'O BEJTMKOPYCCKOT'O A3bIKA
Biragumupa Jlana. M., 1980. C. 353.

4 BoBLION SHIMKJIONIeANYECKU cIoBapb / Ilog pea.
A.M. Ilpoxoposa. M., 1997 - C. 1082.
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BBezeHue o61Iero MOHATUA CEMbU B 3a-
KOHOZIATeIbCTBO ABJAETCA JUCKYCCUOHHBIM
u cnopHbIM. Hanipumep, . C. KysHenjosa cuu-
TaeT, 4YTO OIpeieIeHre CeEMbU HOCUT OOJIbIIIe
COIIMATbHBIN, YeM ITPaBOBOM XapaKTep U I10-
ciefyroliee BBeleHUe 00IIero MOHATHA «ce-
Mbsi» B CeMelHbBIN KOZIeKC U yKa3aHue KOH-
KPETHBIX WIEHOB CEMbU ITOBJIeYeT HapylIeHHe
ceMeMHbIX IIPaB WX He0OO0CHOBAHHOE pacIlIy-
peHMe KpyTa 4IEHOB CEMbHU .

B XXwumxoM Kogekce PO rmoHaTue wieHoB
ceMbU 001a/1aeT AByMA OCHOBHBIMHU ITPHU3HAKA-
MU: COBMECTHOE ITPOKMBaHNeE YWIEHOB CEMbU
Y HaJIMYyMe Y HUX B3aUMHBIX IIPaB U 006g43aHHO-
ctelt. Ecii roBOpPUTSH O ITepBOM IIPU3HAKE, TO
COBMECTHOE IIPOKMBAHUE ABIAETCS I0puAnde-
CKY 3HAYUMBIM IIPU3HAKOM, T.K. OTIpe/iesigeT
COBMeECTHbIE ITpaBa ¥ 00A3aHHOCTU HapaBHe
C TUTYJIbHBIM BJIaJIe/IblieM, a BTOPOU IPU3HAK
obajaeT HEKOTOPOH Heollpe/ieIeHHOCThIO,
MIOTOMY YTO TaKUMU IIPaBaMU MOTYT 001aJaTh
Y JINIIA, KOTOPBIe COBMECTHO He MPOKUBAIOT
C BJIaZIeNIbI[EM.

[Tpu 3TOM, IIpU ONpeZieIEHUH CYTIPYTOB,
clleflyeT CChLIAThCA HA ceMelHOoe 3aKOHO/a-
TeNbCTBO. 10/ 1€ THMU B XKWIUITHOM 3aKOHO-
JlaTebCTBE TIOHUMaeTcs ob1Iue 1eTH CyIpy-
T'OB, IeTU BJIa/leJblia XKWIOTO IIOMEeIIeHNS OT
Apyroro 6paka, HO C YCJIOBHEM, YTO 110 OTHO-
IIEHUIO K HUM ObLIO IPU3HAHO OTIIOBCTBO.

CrnenoBaTeslbHO, CyIIpyTa, JeTel U poa-
CTBEHHUKOB, [TPOXUBAIOIINX COBMECTHO C TU-
TYJbHBIM BJIaZiesiblleM, GOpPMaIbHO MOXKHO
OTHECTH K «OeCCIIOPHBIM WiIeHaM CeMbH CO0-
CTBEHHUKa» K «OCIIOPHMMBIM 4eHaM CeMbU
POZACTBEHHUKA» MOTYT OBITh OTHECEHBI JIFOObIE
rpakJaHe, KOTOPble OBUIA BCETEHBI COOCTBEH-
HUKOM B KaueCTBe WIEHOB CEMbU 1 COBMECTHO
C HUM IIPOKUBAIOT, IPU HAJTMYUU OIIpe/iesieH-
HBIX YCJIOBUU, ITPEyCMOTPEHHBIX 3aKOHO/a-
TeNbCTBOM PD.

Panee B JKK PCOCP cymecTBoBasa nHad
bopMynpOBKaA «COBMECTHOE IIPOXKMUBAHNE
Y BeZieHUe O0IIero Xo3saHUCcTBa» U CyZy IPUXO-
JIWJIOCh, TIPY PACCMOTPEHUH JleJia OTIPeZesisiTh
KaKOM XapaKTep HOCHIO MPOXKUBaHUe IPaXJaH
B )KWIOM ITOMEIIeHNUH, a ceifyac CylecTBeH-
HBbIM OCHOBaHUeEM fIBJIIeTCA 3HaYeHUe Bcesle-
HUA TPaXk/JaH, KaK GaKTUIeCKOro AefcTBuUA.
OTO Ha CeroAHANIHUH JIeHb U CO3JaeT oIpeie-
JIEHHBIe TpyAHOCTU. IIpu 3TOM, cormtacHo 3a-
koHy P® «O npase rpaxxzaaH Poccutickoii Pe-
Jepanuy Ha cBoOOy mepeBIKEeHNs, BEIOOD
MecTa IpeOBIBaHMA U XKUTENBCTBA B IIpefieiax
Poccuiickoit @efepanyi» perucTpanus rpax-

! KommeHTapuii k CeMeitHoMy kozekcy Poccuiickoit
®epepanuu / OtB. pea. Y. M. Kysnenosa. M., 1996. -C.
10 // URL: http://www.bibliotekar.ru/kodex-semya/
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JaHWHA B >KIWIOM IIOMEIIEHUU He ABJIAeTCS
OCHOBAHMEM MPU3HAHUSA €T0 WIEHOM CEMbHU.

JloxasaTeabCTBOM TOT'O, YTO COOCTBEHHUK
Y WIEHBI CEMbH HAXOASATCA B PABHOM ITPAaBOBOM
IIOJIO’KEHUE TI0 OTHOIIIEHUIO K II0JIb30BaHUIO
SKIJIBIM IIOMEIeHUEeM WIN OTAEeIbHBIMU KOM-
HaTaMu sABasieTcsa 4. 3 cT. 292 'K PO, rae cka-
3aHO, YTO «YJIeHbI CeMbU COOCTBEHHUKA YKIJIO-
'O IIOMEIEHUS MOT'YT TPeOOBATh YCTPAHEHUS
HapYyIIeHWH UX MPaB Ha )KIWIOe TIOMeIeHHe OT
JIFOOBIX JINII, BKJIIOYast COOCTBEHHUKA ITIOMe-
meHuA». OgHako, kak cuutaer [1. B. Kpamre-
HUHHUKOB «yKa3aHUE Ha TO, YTO WIEHBI CEMbU
COOCTBEHHMKA KWIOT'O IIOMEIIEHNA 00I3aHbI
obecreyrBaTh COXPAHHOCTD YKWJIbsI, HEJTb3S T10-
HUMAaTb KaK BO3JIOKEHHE Ha HUX PACXO0/OB IO
PEMOHTY, OOCTYKUBAHUIO JKIWIbA U 1Ip. B 4. 3
crathu 31 JKK PO nmerorcs B BUzy obs3aTesb-
CTBA IO OTUTaTe KOMMYHAJIbHBIX YCIIYT, XOTS
dbopmyTUpoBKa «00sS3aTENbCTBA, BHITEKATO-
LIMe U3 II0JIb30- BAHUA JaHHBIM KWIBIM II0-
MeIl[eHNEM» TT03BOJIET MIPEATIO- JIOKUTD, YTO
BO3MOXKHO BO3JIOKEHIE Ha WIEHOB CEMbH He
TOJIBKO 00SI3aHHOCTH 10 OIUTaTE KOMMYHAJTb-
HBIX yCITyT»2, [Ipr 9TOM, BaYKHO OTMETUTD, YTO
YWIEeHbI CEMbU HECYT COJMUAPHYIO OTBETCTBEH-
HOCTB C COOCTBEHHUKOM KWJIOTO IIOMEIEeHUS.

Cormacho ct. 131 KK PO «Ynen cembu, Ipo-
>KMBaBILUI COBMECTHO C HaC/IefoJaTeIeM 1 He
SIBJISTIOIIMIACS €T0 HACJIeJHUKOM, UMEET TIPeU-
MYIIIeCTBEHHOE ITPaBO Ha BCTYTUIEHHUE B WIEHBI
JKATUIITHOTO KOOTIEpaTHBa MPU YCIOBUY BHE-
CEHUsI UM ITA€BOT'0 B3HOCA». [ToyydaeTcsi, 4To
YWIEHCTBO B YKWIUII[HOM KOOTIEPATHBE SBJISET-
¢s1 OCHOBaAHMEM /IJIsI BJIaZIEHUs, I0JIb30BaHMs
U pacrnopspkeHusA. TeM caMbIM 3aIUIaTUB A,
YIeH ceMbU IIPUOOPETAET CTAaTyC COOCTBEHHU-
Ka JKWIOoro ImoMelreHus. Ha Mot B3z, cie-
ZIyeT BECTH YTOYHEHHUE 10 JAHHOMY BOIIPOCY,
YTO WIEH CEMbHU ITOCJIE BCTYIUIEHUA B WIEH-
CTBO KOOIIepaTHUBAa MPUOOpeTaeT MPOU3BO/-
HOE MPaBO COOCTBEHHOCTH MTOC/IE TUTY/IBHOTO
BJIaZIeJIbLIA SKUIBIM [IOMEILEHHEM.

YsieHBI CEMbHU UMEIOT MTPABO M0Jb30BaTh-
s KWJIBIM IIOMeEILleHUEM IT0KU3HEHHO, JaXKe
€CJTM ceMeHbIe OTHOIIEHUS OTCYTCTBYIOT, 3a
YWieHaMU CEMbU COXPaHAETCS MTPABO MOJTb30-
BaHMs )KWIBIM IIOMelleHreM. S cuuTaro, 4To
cearyeT KOHKPEeTU3UPOBATD MIOHATUS «CEMbSI»
U «4WIEHCTBO CEMbU» OTJEJIbHO I KaXK0ro
HaIpaB/IeHUs MMPaBa, TEM CaMbIM U30aBUB 3a-
KOHOZIATEJIbCTBO OT BCEBO3MOKHBIX KOJUIN3UI
MpaBa M I0PUANIECKUX MIPOOETIOB.

2 KpawenunHuxkos I1. B. TlocTaTeliHBI KOMMEHTA-
puii k JKunumaomy Kogekcy PO.M.. «CraTyT». 2006.
C. 156 // IlpaBoBas cucrema KoHcynsrant: http://www.
consultant.ru/cons/cgi
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TTPOBJIEMA PEAJIU3ALIUY ITPABA
OCYKJEHHBIX I'PAYK/IAH HA TPY]]
B MECTAX JIMIIIEHUS CBOBO/IBI

( :amon MHOTOYUC/IEHHYIO TPYIIITY Cpeiy KOH-
CTUTYLIMOHHBIX ITPaB COCTABJIAIOT COLIHATIB-

HO-2KOHOMUYECKHUE [IPaBa, YTO MOXET BBICTY-
I1aThb 0O BLEKTOM OTZAENbHBIX UCC/IEOBaAHNH,
B CHUTY UX OOJIBITIOTO KOJTMYECTBA U CIIEITUUKA
peanusanuu. K Takum ripaBamM OTHOCATCA:
IIPaBO Ha CBOOO/HBIN TPY/l; OTABIX; KUIHUIIIE;
CeMb U IETCTBO; OXpaHa 3J0pOBbs; IIPABO HA
MIpeANPUHUMATENbCKYIO IeATETbHOCTD; 06pa-
30BaHUE U T.[,.

B TeueHue nociaegHero BpeMeHu rocyzap-
CTBOM IIPUHAT PAJ HOPMAaTHUBHBIX aKTOB, KO-
TOPBIE B L1JIOM OIPEZEIAT HAllpaBlIeHNEe Ha
ryMaHU3aI1Io 3aKOHO/IaTeIbcTBa Poccriickoi
®enepaniyu. B 9acTHOCTH, 3TO KOCHYJIOCh MECT
JIUIIIEHUS CBOOOIBI, T7le TAaPAaHTUPYIOTCS TIpa-
Ba ¥ CBOOO/BI UeTOBEKa U rpaklaHHa, TIPaBo
Ha JOCTOUHCTBO JIMYHOCTU, OTMEHEH P/, He-
COOTBETCTBYIOLIUX aKTOB. PaciivpeHsl npasa
OCYKZAEHHBIX, BKJII0Uad IIPeAOCTaBIeHUE UM
IIpaBa Ha OTIIyCK C BO3MO>KHOCTBIO Bhle3/ja
3a Ipezesbl UCIIPaBUTEIBbHOI'O YUPEXKACHU,
MTOJTHYIO 3apabOTHYIO IUIAaTY, TPYAOBOU CTaXK,
HeOOXOAMMBIN //IsT GOPMUPOBAHUS TIEHCHUU.
OcyXieHHbBIE SABISIOTCSA TOM KaTErOpHel rpak-
ZlaH, Y KOTOPBIX JJaHHBIE IIpaBa He UCKJII0Ya-
IOTCS, a JIUIIb OTPAHUYUBAIOTCA B YCTAHOB-
JIEHHOM 3aKOHOM nopszxke. [Ipu peanuzauuu
OCY>K/IeHHBIMU IIpaBa Ha TPYZ BCTAET BOIIPOC
0 TOM, KaKas OTpacJib IIpaBa ABJAETCA IIPUO-
PUTETHOU TIPU PETYIUPOBAHUYN OTHOIIIEHUHN
B chepe Tpyza. /lo cux mop, aHHBIM BOTIPOC
pelleH B 3aKOHOAATEIbCTBE HEOAHO3HAYHO.
Taxk, B.T. MasoB u B. M. Cu3KHH, a TaKXe
APpYyTHe CYUTAIOT, YTO HOPMEI TPYZOBOI'O IIpaBa
JIOJDKHBI OBITh BKJTIOYEHBI B YTOJIOBHO-UCITOJ-
HUTENTbHBIN KOIEKC Y PETYIMPOBAThCS HOPMa-
MU ¥ METO/IaM JJaHHOM OTpacyiv IipaBa. B Toxe
BpeMsI B IOPUANIECKOU JTUTEpAType TOBOPUT-
Cs1 0 TOM, YTO TPYZ, OCY>KJE€HHBIX PETYIUPYIOT-
CA OTZAEJIBHO ABYyMSA OTpacjsaMU Ipasa. Tak,
JI.T. KpaxmMa/JIbHUK CIUTAET, UYTO «CIeIubUIe-
CKMe€ CTOPOHBI TPY/a OCY:KAECHHBIX K JINIIEHUIO
cBOOO/BI (B CpaBHEHUU C 3aKOHOTIOC/TYTITHBI-
MU FPaXX/[aHAMM) PETYIUPYIOTCSA U TOJIKHBI
PEryJIMpOBaThCA YTOJIOBHO-UCIIOTHUTEIbHBIM
npaBoM. Te ke CTOPOHBI UX TPYZa, KOTOpbIe
HUYEM He OTIMYAIOTCSA OT TPyZa CBOOOHBIX

© Aprembesa lO. A, 2017

Ne2(8)’'2017

IO. A. Apmempvesa,

Kypcanm 4 Kypca iopuduueckozo $axkyabmema
BIOH ®CHH Poccuu

E-mail: yu.artemeva@mail.ru

HayuHulil pykogodumesib: npenodasamens kageopwl
2paxNcOaHcKo-nNpasosblx OUCYUNIUH IOPUOUUECKO20
paxynsmema BIOX @CHH Poccuu H. A. Tpodumoea

rpakZiaH, B YeM IIPOSBJISETCSA €IMHCTBO 000-
WX BUIOB TPY/Ia, PETYIUPYIOTCA U TOJKHBI pe-
TYJTUPOBATHCS TPYAOBBIM IIPABOM»2,

OpHako, aHATU3UPYSI HOPMBI TPYZOBOTO
Y YTOJIOBHO-UCIIOJTHUTEIBHOTO MTPaBa, MOXKHO
cZlelaTh BEIBOZ, O TOM, UTO IOJIOKEHMS JaH-
HBIX OTpacjel mpaBa pacIpoCTPAHAIOTCA Ha
BCeX IPaK/laH, HO He ABJISIOTCA UCKITIOYeHH-
eM | JJIs1 OCYKIeHHBIX. [10 cyIecTBy, HOpMBI
YTOJIOBHO-UCIIOTHUTETHHOTO TIPaBa Py B3a-
WMO/IECTBUM C TPYZOBHIM IIPABOM OT'PaHUYH-
BalOT HEKOTOPHIE OTHOIIIEHMUS, TPeZyCMOTPEH-
Hble TPeOOBAHUAMHU IT0 COOTIOZIEHUIO PEXKUMA
HCIIOTHEHUS HaKa3aHUs.

B mepByto ouepeb, MOXKHO CKa3aThb 00 orpa-
HudeHuu cT. 37 KoHctutymuu PO, koTopasa
BhIpaKeHa B 3HAUUTETHBHOM CY)KEHUU CBOOO/IBI
BbIOOpA ZIEATENTBHOCTH OCYKIeHHBIX. COITacHO
cT. 103 YUK P® «KaK/p1ii OCY»KZIEHHBIH K JIU-
IIIEHUIO CBOOOZBI 00513aH TPYAUTHCSA B MECTAX
1 Ha paboTax, onpezeNsseMbIX aIMUHHUCTPa-
el UCIIPaBUTENTbHBIX YIPEXAeHUN. ATMU-
HUCTPAIs UCIIPABUTENbHBIX yIPEXKIeHUN
o06s13aHa MPUBJIEKATDb OCYXKAEHHBIX K TPYAY
C YYETOM HUX I10J1a, BO3PACTa, TPYAOCIOCOOHO-
CTH, COCTOSTHHS 3/I0POBbsI U, TIO BO3MOKHOCTH,
CITEITAIBHOCTH, a TAK)Ke MCXOZS 13 HAMIHS
pabouux MecT». OCy>XIeHHbIE TPHUBIEKAIOTCS
K TPYAY IO *KeJIaHUI0, B CJIy4dae, KOTrJja OHH JI0-
CTHUTJIA BO3pAcCTa: My>K4YMHBI 60 JIeT, a XKeHII1-
HbI 50 eT Win ABAA0TCA nHBanMuAaMu I u 11
rpymibl. J[aHHbIE OTPAaHUYEHUS HEe U3MEHSIOT
MIPaBOBOM CTaTyC OCYKZEHHBIX B cpepe Tpya,
ITOCKOJIBKY OHU ABJIAIOTCS T'pakjaHamu Poc-
cuiickoit @eseparinu.

[To HatIeMy MHEHUIO, YTOJIOBHO-UCITOTHU-
TeJbHOE MPaBO JOJDKHO JIUITh KOHKPETU3H-
pOBaTh HOPMBI TPYZIOBOTO TIpaBa, a He orpa-
HUYUBATh UX, YTO IIO3BOJUT JOCTUYL Oojee
rapMOHUYHOT'O COYEeTaHUsA JaHHBIX OTpacen
npaBa. Tak, K.I1. Yp:KUHCKUI K YUCTy TpaBo-
MOYHI OCY>XK/IEHHBIX B cpepe TpyZia OTHOCHUT:
1) mpaBo Ha BBIOOp pojia 3aHATUM; 2) IPaBO
Ha BBHIOOp MecTa, BpeMeHU U GOPMBI peasu-
3anuu TpyZa; 3) mpaBo Ha obeclieueHUe 3a-
paboTHOM TU1aTo; 4) MpaBo Ha 6JIarONpPUAT-

2 KpaxmanvHuk JI. I. Tpyz 3aKIt0OYeHHBIX U €ro IIpa-
BoBoe perynupoBaHue B CCCP. Caparos, 1963. C. 12
// URL: http://lawlibrary.ru/izdanie3606.html
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Hble ¥ 6e30ITacHbIe YCIOBUA TPYAA; 5) mMpaBo
Ha OTJbIX; 6) NMpaBo Ha y4acTHe B yIpasJe-
HUM MTPOU3BOACTBOM'. A.A. Mazenel 106aB-
JIAET TaK)Ke MPaBo Ha 3aIIuTy OT 6e3paboTH-
I[bI ¥ TIPABO, UCKJIIOYAIOIee MPUHYK/IeHUE
K TpyZy. O.B. CMUPHOB — BO3MOXXHOCTbH dak-
TUYECKU BBITTOJHATH PabOTY ¥ ITpaBO 00KajIo-
BaHUs HE3aKOHHBIX JIeUCTBUN a/[MUHUCTPA-
UM TIpeAnpUATHA (YIpeXAeH s, OpraHu3a-
1n)?. OcyX/IeHHbIN B peasM3aluy IpaBa Ha
TPYZ HE UMeeT BO3MOXKHOCTH BBIOpATh MECTO
Y BU/, BBITIOJIHSEMOM AesiTeNbHOCTH. K ToMy
)Ke, pa3IMYHble UCIIPABUTENbHBIE yUpexX/e-
HUSA CIENUATU3UPYIOTCA HA ONpeZeIeHHOM
TIPOU3BO/ICTBE, YTO TOBOPUT 00 Y3KOU CITeIu-
aM3aluy TPYAOBOH eI TETbHOCTH, 3a49aCTYI0
He COBIAZAOIIYE C BUZAMU TPYZA U TPYZOBOU
JeATeTbHOCTH, HE COBIA/AI0IINE CYOBEKTHB-
HBIM yCTPEMJIEHUAM CAMHX OCY>KIE€HHBIX, UTO
JleaeT AJIs1 HUX HEBO3MOXKHBIM IIPUMEHEHUE
JUTS] HUX TIOJTHOM CBOOOZIBI TPYZOBOTO JIOTOBO-
pa’. Tem He MeHee, Takasg OrPaHUYEHHOCTD
B TpyZe obecrieyeHa psZioM Mep, KOTOPHBIE
HarmpaBJIeHbl HA CO3/laHue Ha 6a3e yupex/e-
HUM HOBBIX IIPOU3BO/CTB, O€CIUIaTHBIM TIPO-
deccroHATBHBIM 00yYeHHEM, TTOBBIIIEHUE
YPOBHS KBaIMUKALIMU Y OCBOEHHE HOBBIX
crelnnajJbHOCTEeH.

Y nu1, copepKauxcs B MeCTaxX JIUIIEHUS
cB0OOZBI, CBOOOJA TPyZA COUETAETCA C 00sI-
3aHHOCTBIO TPYAUTHCA. OZHAKO BO MHOTHX
HAY4YHBIX paboTax JaHHBIA BOIIPOC SBJISAET-
cs1 HauboJsiee JUCKYCCUOHHBIM M aKTyaJlb-
HbIM. CyIIleCcTByeT MHOTO Pa3JIUYHBIX BbIBO-
JI0OB ¥ MHEHUI Ha 3TOT cueT. Tak, Harpumep,
H.H. Jleprora u A.{. IleTpoB CY4UTaIOT, 4TO
«HEOOXOAMMO OTKA3aThCs OT MIPUHITUIIA 005-
3aTeNbHOCTHU TPYZa B YCIOBUAX U3OJAUU
Y 3aMEeHUTH €ro MPUHIUIIOM JOOPOBOIBHO-
cTU. B moaTBEpXKI€HNE CBOETO MHEHUS O ZIO-
OPOBOJILHOCTH TPYy/la OHU ITPUBOJAT PE3YJ/IbTa-
ThI CPABHUTENBHOT'O aHA/IN3a HAIIMOHATBHBIX
Y MEXAYHAPOAHO-TIPABOBBIX aKTOB, a TaK)Ke
pe3yIbTaThl HEOAHOKPATHBIX COIIUOIOTHYE-

! Ypucunckuil K. I1. TapaHTUU paBa Ha TPYA.
M., 1984. C. 56. // URL: http://www.studfiles.ru/
preview /2165744 /page:56/

2 Cmupros O. B. TIpupoza u CyI[HOCTb IIpaBa Ha TPYZ,
B CCCP. M., 1964. C. 35 // URL: http://Www.twirpx.
com/file/1837186/

3 3ybxos A. Y. ColnanbHO-IIpaBOBbIE, SKOHOMUYECKIE
Y BOCIIMTaTeIbHBIE IPOOIEMBI TPYAA OCYKAEHHBIX B yC-
JIOBUAX Pa3BUTUSA PHIHOYHBIX OTHOIIEHNUH // [Ipo6ieMbl
TPYZa OCYXI€HHBIX B yCIOBUAX CTAHOBJIEHUS PHIHOY-
HOI 5KOHOMUKU: MaTepHasbl Hay4.-IIpaKkT. ceMUHapa.
JomozaenoBo, 1996. C. 26 // URL: http://www.twirpx.
com/file/60849/

12

AxmyanvHble npobyiembsl neHUmMeHyuapHoll HayKu U NpaKkmuku

CKUX ucciefloBaHuM»*. OfHAaKO, HE CMOTPA
Ha yOeIUTEeNbHOCTb JAHHOTO CY)KAEHUs, Cy-
IIECTBYET U MHbIE TOUYKU 3peHus. Hampumep,
JL.TI. lyOpOBUIIKHI CIMTAET, YTO «00SI3aTENb-
HOCTB TPYyZla CIIOCOOCTBYET CHUKEHUIO POCTA
MIPECTYITHOCTH B UCIIPABUTENbHBIX YUpeK/e-
HUAX, @ TAaK)Ke TMPEMATCTBYET MIPOIBETAHUIO
Mapa3uTHU3Ma CPEAU OCYKAEHHBIX K JINIIEHUTO
cBOOO/bI»’. AHAJIOrNYHOEe MHEHUE BBICKA3bI-
BaJs A. 1. 3y6KOB, KOTOPBIH yTBEP:KAAET, YTO
«yCTaHaBJIMBas MPABOBYIO 00S3aHHOCTH OCY-
KAEHHBIX TPYAUTHCS, MBI TEM CaMbIM CO3/]a-
€M TIPaBOBYIO OCHOBY Pa3BEPTHIBAHUSA B yU-
PEXJAEHUSAX UCITPABUTETBHOU CUCTEMBI ITPO-
M3BOJACTBEHHOM 6a3bl, CIIOCOOHOM He TONbKO
00ecIeuYnTh TPYAOCIOCOOHBIX OCYXKAEHHBIX
TPYZIOM, HO Y BBDKUTD B YCJIOBUAX PHIHOYHOU
SKOHOMUKHU»®,

OcyxzieHHble, KaK ¥ MHOTHE TPaKJaHe,
MMEIOT ITPaBo Ha omiaTy Tpyza. OaHaKo cy-
IeCTBYeT crieruoudeckas popma peanmnsa-
I[UY I]AHHOTO TpaBa. Harpumep, oruiata Tpyza
OCY’K/IEHHBIX ITPOUCXOJIUT HE B HATMYHOM Jie-
HEeXXHOU popMe, a 3a4nCIeHUeM Ha UX JUIe-
BOM CYET, K TOMY YK€ U3 JaHHBIX CPEJCTB IIPO-
WU3BOJSTCS Pa3JIMYHbIE YAEePXKaHUsA, yCTAaHOB-
JIEHHbIE 3aKOHOM. B KpyTy JaHHBIX BOIIPOCOB,
SIBJISIETCS MHTEPECHBIM peayn3alys MpaBa Ha
3ammTy OT 6€3paboTHUIIbI, KOTOPAs B OTHOIIIE-
HUU OCY)XJI€HHBIX He ITpeJyCMaTpUBaeT HU
oxHOM HOpMBI. CIe[0BaTENbHO, TIOJIOXKEHHOE
rmocobue 1o 6e3paboTHiie He BHIIIAYNBAETCS
JUTSI OCY>K/IEHHBIX, YTO C HAIlleH TOYKY 3PEHUS
SIBJISIETCS HapyIIeHUEM, TaK KaK OCYy>KIeHHbIE
He yTPauyMBalOT CBOETO IPAXKAAHCTBA, TONaast
B MeCTa JINIIIEHUS CBOOOBI M HE YyTPAYHBAIOT
JaHHOTO TpaBa. Ene ogHOM criernduieckoi
0COOEHHOCTBIO ABJISETCS 3aMPeT Ha TAKOU B
BBIPQKEHUS TIPOTECTA, KaK ITPEKpalleHue TPy-
JIOBOU JeATEILHOCTH, 9TO OOBSACHAETCS TEM,
YTO OTCYTCTBUE JAHHOTO ITpaBa 00eCcIeynBaeT
cobTroIeHre TTOPSIAIKA B UCIIPABUTETBHOM y4-
pexXaeHnn. Peasn3arys mpaBa Ha €XKeroHbIN
OIUTAYMBAEMBIH OTIYCK IIPOUCXOAUT B popMe
npeziocTaByieHus oT 12 1o 24 gHel oTAbIXa,

4 leproza H. H. TIpyHIMT 06513aTEILHOTO TPyAa AJIS
OCYX/IeHHBIX U ero passutue B YVK Poccun. I'ocyzap-
CTBO 1 IpaBo. 1998. N2 4 // URL: http://www.studfiles.
ru/preview/3300215/page:14/

> lybposuuxkuii JI. I1. TpyzoBas 3aHATOCTDb OCYXK-
JIEHHBIX B YCIOBUAX Pa3BUTHUSA PHIHOYHBIX OTHOIIEHUH
// TIpo6JIeMBI TPyZia OCY>KAEHHBIX B YCIOBUAX CTAHOB-
JIeHUs PHIHOYHO S5KOHOMUKU: MaTepHasbl Hayy.-IIPakKT.
cemuHapa. Jlomogeznoso, 1996. C. 47-48 // URL:
http://www.twirpx.com/file /1848395 /

¢ 3y6ko8 A. H. TeopeTryeckrie BOIIPOCH IPABOBOTO
peryJIMpoBaHUs TPyZa OCY’KAEHHEIX B coBeTcKux UTY.
Tomck, 1974. C. 97 // URL: http://lawbook.online/
ugolovnoe-pravo-ross-kniga/trud-osujdennyih-8933.html
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B 3aBHCHMOCTH OT COLIMAJIbHO-IIPABOBOIO CTa-
Tyca TUIHOCTU. OH MOKET OCYILEeCTBIAThCA
KaK C BBIE€3/I0M 3a IIpeZiesIbl MCIIPaBUTEIBHOTO
yUpexJeHus, TaK 1 6e3 Hero, JaHHBIN aclleKT
BBI3BIBaeT MHOI'O TPYZHOCTEN B peaan3anuu
y corpyaHukos YVC.

Hewmaso BaXXHBIM BOIIPOCOM, ABJIAETCA 3a-
HATHE OCY>K/€HHBIM UHAUBU/YyalTbHOM MIpeJ-
IIPYHUMAaTeIbCKOM AeATeIbHOCThIO. Tak, Ha-
npumMep, ct. 103 YUK PO, nmpegycmaTpuBa-
€T 3aHATHE OCYK/J€HHBIM UHVBUAYaIbHBIM
TPYZOM Ha TEPPUTOPUU UCIIPABUTEIBHOTO
yupexzenus. OfHako, I10 HallleMy MHEHHUIO,
clefyeT ONOJHUTD JAaHHYI0 HOPMY IIyHKTOM
0 3ampeTe 3aHATUA UHAVBU/YaIbHOU Ipe/Ipy-
HUMAaTeJIbCKOU 1eATebHOCTBIO, YTO ITO3BOJIUT
HCKJIIOYUTH IPOOEJIOB PEryINPOBAHUA TPY-

Ne2(8)’'2017

ZIOBOH /1eATeIbHOCTBIO. 3aKOHOAATETbHBIMU
YCJIOBUSIMU BO3MOXKHOCTH €€ OCYIECTBIEHUS
[OJDKHBI CTaTh, TAKUE U3MEHEHHUA KaK: BO3Me-
IIeHYe JIUI[aMU, K JIMIIEHUIO CBOOO/BI 3aTpaT,
CBSI3AHHBIX C 3TOU ZIeATEIPHOCTHIO; a TAKXKE
MoJTy4YeHHEe TPUOBUTH, CITOCOOHOM IMTOTHOCTBIO
MOKPBITh PACXOJBI Ha UX COZiEpKaHUE.

Takum o6pa3oM, peanu3anys npasa Ha TPYZ
Cpeau OCYXK/IEHHBIX, KaK MOKa3bIBAIOT UCCIIE0-
BaHUSA ¥ aHAJIN3 JAHHOTO BOIIPOCA, UMEET Psif,
aKTyaJbHBIX ITPOOJIEM, KOTOPHIE 110 HAIIEMY
MHEHHUIO TIOZJIeXXaT peleHuto. JlocTikeHne
JIAHHOM LIeJT1 TIOMOJKET JOCTUTHYTh Haubo-
Jlee TOYHOTO COOJTIOZIeHN e 3aKOHO/JaTEeNbCTBA
P® u mo3BosuT n3bexaTh HapyluIeHUs IpaB
1 CBOOO/ OCYKI€HHBIX.
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OCOBEHHOCTD
COJZIEPKAHUA YKEHIIINH
B HEMELIKMX TIOPbMAX

Bonee 3% OT Bcex OCyAeHHBIX B [epMaHuu
COCTaBJIAIOT KEeHITUHBI, 13 HUX 20% Haxo-
ZIATCA B ICTIPABUTEBHOM yUPEeKAEHUU OTKPHI-
TOTO THUTIA.

CocrTaB TIpecTyIUIeHNH, COBEPIIEHHBIX JKeH-
IITMHAMY COBEPIIIEHHO WHOM, YeM Y MY>KIHH.
JKeHIIMHBI COBEPIIAIOT TOpa3zZio MeHbIIIe Ha-
CWIbCTBEHHBIX ITPECTYIUIEHUH, YeM MYKIUHEL.
BOMBIIMHCTBO OCYX/I€HHBIX KEHIIIMH HaXo-
JATCS B MeCTaX JIMIIEHWs CBOOOBI 3a KPaXKK
WA MOITIeHH4YecTBO. HeKoTophIe ImpecTyTuie-
HU, KOTOpPbIE€ COBEPIIAIOT KEHIITUHBI, CBA3a-
HBI C HADKOTUYECKUMHU CPEe/ICTBaMU, ITPHUOO-
PETEHHBIX B OCHOBHOM /IJIT COOCTBEHHOT'O TIO-
TpebeHus.

HapkoTuku ABASIOTCA ZOMUHUPYIOIEN
Mpo6JIEMO B MCITPABUTENbHBIX YUPEXKIeHU-
ax. [lonoBYHA OCYXI€HHBIX KEHIIIUH UMeeT
MpUCTpacTHe K HapKOTUKaM. Bo BcexX TIopbMax
MMeIOTCS HADKOTUKH, 3TO y>Ke HeOCTTOPUMBIN
baKT 1 ¢ HUM TPyAHO 60pPOThCA. B HEKOTOPBIX
yYpexAeHUAX M0 UCIIOJHEHUIO HaKa3aHus,
Takux Kak B ®exTe, 6yarozaps ocyIiecTsIe-
HUIO IIPOTPAaMMBI IO OOMEHY HCIIOb30BaH-
HBIX IIIPUIIOB, YAAJNOCh COKPATUTh KOIHUYe-
ctBo 3apakenuit CITV/Jom u rematutom. s
60pbOBI C HAPKO3aBUCUMOCTBIO OCYK/I€HHBIE
JKEHIIIMHBI TTOJyYaoT MpodeCcCHOHANTbHYO
KOHCy/IbTaIio. Ho TpyZiHO paccumTHIBAaTh Ha
100% ycmex, mpu it000# Tepanuu OBIBAIOT
peunauBbl. CaMoe IVIaBHOE — ITOKa3aTh »KeH-
IIUHAM BO3MO>XXHOCTH BBIXO/Ia U3 HAPKOTU-
YeCcKOU 3aBUCUMOCTHU. MHOTHE OCy>K/IeHHbIE
JKEHIIWMHBI JOOPOBOJIbHO HAYWHAIOT JIEYNUTh-
¢, U €CJIA 3TOT MPOI[ecC MPOXOJUT YCIEeNIHO,
TO UIX MOTYT OCBOOOZIUTE TOCPOYHO.

OfHa 13 OCTPBIX MTPO6JIEM, KOTOPAs CyIIle-
CTBYET C OTOBIBAHWEM HaKa3aHU YKEHIIWH,
9TO IepenoJHEHHOCTh KaMep. Pa3MelieHne
B OZIMHOYHBIX KaMepax /IBYX YeJIOBeK MPUBO-
[T K KOHQIMKTHBIM CUTYaITUSAM, XOTS WX T'0-
pa3zo MeHbllle, YeM Cpeld My>K9MH B aHaJIO-
TUYHOM cUTyauuu'.

Hacunuve B ucipaBUTENbHBIX YIPEXKAEHUA
ocTaeTcs IJIaBHOU npobieMoii. ExxeTHEBHO

© Bapnaruxa K. H., 2017

! https://www.welt.de/politik/deutschland/
article13369654 /Die-verlorenen-Jahre-in-der-Hoelle-
der-Frauen.
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B TIOPbMAax COBEPIITAIOTCS MPECTYIUIEHUS, O KO-
TOPBIX OOIECTBEHHOCTD Yallle BCETO HUYETO
He Y3HaeT, eCJIU TOJIbKO OHU He 3aKaHYMBaeT-
cs1 yOUICTBOM.

HesaBucuMoe ucciieoBaHue, IPOBEEH-
HOe HayYHO-UCC/IE0BATETHCKUM HHCTUTYTOM
kpuMuHOoryH HikHelt CaKCOHUM 10/ PYKO-
BOZICTBOM M3BECTHBIX CITEIINATHNCTOB ITOKa3a-
JI0, 4TO OOJIee YeTBEPTH BCEX JKEHIMH U MYXK-
YUH CpeiU 3a/IePyKaHHbBIX U ITOYTH ITOJIOBUHA
BCEX TIO/IPOCTKOB B TIEPBHIN MecsI] IIpeObIBa-
HUS B MECTaXx JIUIIEHNs CBOOOBI CTaJIH YKEPT-
BaMU HaCWUIWs. BOJTBITUHCTBO OCYXK/I€HHBIX
’KEHIIIWH PU3HAJINCh, YTO B TIEPBHIE YETHIPE
HeJIeJTM CaMU MTPOSIBJISUIA arpeccHio Mo OTHO-
IIIEHUIO K CBOMM coKamepHuIaM. O[HOH U3
MIPUYUH, ITOYeMy 00 3TOM He COOOIaeTCs Co-
TPYAHUKAM TIOPbMBI, IBJISAETCS HeXKeJTaHue
U CTpax CUUTATBHCS IIpEAaTENIEM.

Y )KEeHIIIUH MEHbIIE, YeM Y MY>KIYUH UMEET-
Cs1 BOBMOYKHOCTD Y9aCTBOBATh B MMPOEKTAX I10
peCOIMaN3aH U TporpaMMax I10 ITOBHIIIIe-
HUIO 00pa30BaHMUsI, TOTOMY YTO OCY>KIE€HHBIX
’KEHIIIUH HEMHOTO, CU/ISIT OHU B Pa3HBIX TIOPb-
Max ¥ YpPOBEHD UX 3HAHWI HACTOJIBKO Pa3HBIH,
YTO BO3HUKAIOT CJIOXKHOCTU B GOPMHUPOBaHUM
TPy 11 00ydeHus. JIIs peleHus 3TOH mpo-
6J1eMBI TTeJaroraMy TIOpeM pa3pabaThIBalOTCA
Y OCYTIIECTBIIIOTCA CIIeUaTbHBIE TPOTPAMMBI.

B l'epMaHuY B IATH UCITPABUTENbHBIX Y-
PEXIEHUAX OCYK/€HHbIE JKEHITUHBI TMEIOT
BO3MOXKHOCTbD KUTh B CIIEITHATBHO 000pYyzI0-
BaHHBIX IIOMEIIEHUSIX CO CBOUMU ZIEThbMU. B Ha-
cTosIIIiee BpEMsI pacXoZibl Ha CoZiepyKaHUe pe-
O6eHka bepeT Ha cebs BEZJIOMCTBO II0 ZieJlaM
ZleTell U MOJIOZIEXXH, 9To cocTanisieT 70 EBpo
B ZieHb. KT0 B OyzymieMm OyzeT GuHAaHCHPOBATh
oZI0OHBIE UCTIPABUTENbHBIE YIPEXK/EHU, Pe-
mUT KOHCTUTYITMOHHBIH Cy7I, T.K. B BEZIOMCTBE
TI0 ZIeJIaM JIETel ¥ MOJIOZIEXKU TIPUIEPAKUBAIOTCS
MHEHUS YTO MUHHUCTEPCTBO IOCTUIINH TOJDK-
HO B3ITb Ha ce0s1 OTBETCTBEHHOCTD 3a pUHAH-
CUpOBaHUe TIO0OHBIX OT/IETIEHUH B TIOPbMaX.
Be3ycIoBHO, CyliecTBOBAaHUE B TIOPhMaX TaKUX
OTZIeJIEHU He SIBJIAETCA pellleHrneM mpobJe-
MBI, ¥ HET OTHO3HAYHOT'O OTBETA Ha BOIIPOC,
HACKOJIBKO 3TO XOPOIIIO /j1si pebeHkaZ.

2 https://de.wikipedia.org/wiki/Hinter Gitter — Der
Frauenknast
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YK 346.7

I'oCcyZIAPCTBEHHAS MOAJEPKKA
1 CTUMYJ/IMPOBAHUE MAJIOTO
Y CPEJHETO BU3HECA

PaBBI/ITI/Ie MaJIoro U cpeAHero 6m3Heca
SIBJIAETCSA OZTHOU U3 IPUOPUTETHBIX 3374
B Pa3BUTHIX CTpaHax mupa. B Poccutickoit
@enepaliny, B HaCTOAIIEee BPEMS O MaJIbIX
Y cpeZHUX npeAnpuATuii B BBII He peBrIaeT
20%, B oIMYUe OT Pa3BUTHIX CTPAH, I'Ze AaH-
HBIl MIOKa3artesb npesbimaeT 70%.

Emé B anpesnie 2017 roza, mpeMbep-MUHUCTP
Poccutickoit @enepariuu /. A. MeznBe/ieB, BbI-
crymad B ['ocagyme ¢ oT4éToM 06 UTOTax mpa-
BUTeJIbCTBA 3a 2016 roz, 0603HaAYUI HEOD-
XOAUMOCTD AoCTKeHNA 50% g0 Maaoro
U cpenHero 6usHeca B BBII Hatlel cTpaHbI.
MeaBeeB MOAUYEPKHYJI, YTO 3a IIEPUO/ C aB-
rycta 2016 roga no amnpesnb 2017 Koi1r4ecTBO
MaJIbIX IpeANpUATHH BEIpocio Ha 8%'.

YcrmentHOMy pa3BUTHIO JJAHHOTO CEKTOpa
POCCHMCKOY SKOHOMUKH TPEISTCTBYET Ha-
J4ue psazaa mpobieM, o0ycIOBIEHHBIX €T0
CIenMPUIHOCTHIO. Beb TpY OIleHKe BIUSHUSA
MaJIoro U cpeZiHero Ou3Heca Ha SKOHOMUKY
cyleflyeT yYUThIBaTh MOJMIOKEHNE UX CyObeK-
TOB B CPaBHEHUH C CyObEKTaMU KPYITHBIX OP-
raHu3aIui, KOTOpble 06/1aZal0T OOTBITUMU
cpecTBaMU IPOU3BO/ICTBA, OOJIbINIEl KBa-
JTUGUIIMPOBAHHON paboveli CUIOH, CBA3IMU
¢ KOHTpareHTamMu, GUHaAHCOBOU U UHPOpMa-
IIMOHHOM 6a30M, a TaKXKe PAJOM HHBIX IIpe-
UMyIiecTB. ViIMeHHO TT03TOMY, MaJible TIpe-
NPUATHUA IPU PaBHBIX YCJIOBUAX OCYIIeCTBIIe-
HUS XO3TUCTBEHHOM /IeATeTbHOCTU CTAHOBST-
€1 HEKOHKYPEHTOCIIOCOOHBIMU B CPaBHEHUU
C KPYITHBIMM OpPraHU3aluAMU. B cBA3U C 3TUM,
HeOOXOZIMMO OCYIIECTBJIATh TOCYIlapCTBEH-
HYIO TIOAZIEP>KKY U CTUMYJIMPOBaHNE MajIoTo
Y cpefiHero Or3Heca.

3a mocesHee BpeMs TOCyIapCTBOM OBLIO
MIPUHATO MHOXKECTBO 3aKOHOB B 9TOM Hallpas-
JIeHUH, pa3paboTaHO MHOXKECTBO IeJIeBbIX
nporpamMm. Hammpumep, co3aHue pa3audHbIX
accoryanmii, 0Ka3bIBaIOIUX KaK I0puande-
CKYI0, TaK ¥ pUHAHCOBYIO TOMOIIb. VIHOp-
MallMOHHAasA NoJep:KKa JIH1I, KOTOPbIe TOIbKO
HaYMHAIOT Pa3BUBAThCA, OYeHb BaXKHA, Be/b
3a4acTyIO IpeANpUHUMATENN, 00J1ajarolre
HeOOXOZAMMBIMU U/IEIMU U JKeJlaHueM pabo-

© Bepexnas T. B., 2017
! TACC uHdopMmanoHHoe areHTcTBO Poccuu RUL:
http://tass.ru/ekonomika/4193896
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TaTh, CTAJIKUBAIOTCA C TIpobieMaMu Iopuande-
CKOT'0 XapaKTepa U TIOMCKa /IeHeXKHbBIX CPE/ICTB,
ZU1A pa3BUTHA cBoero Aena. OTcioja BeITeKaeT
CJIeYIONIUN MeXaHU3M CTUMY/IUPOBAHUA Ma-
JIOTO U cpefiHero OM3Heca,— IIpeOCTaBIeHNe
I'PAHTOB WJIH JIbTOTHBIX KPEJUTOB.

Cetiuac co3ziaéTcsi 60bIIOe KOTUIECTBO
Ou3HeC-UHKyOATOPOB, T7le FapaHTHUPYIOTCS He-
006xoAVMBIe YCIIOBUA AJI PAa3BUTUA OM3Heca,
TaK)Xe IIPOXO/SIT KOHKYPCHI, IT0 UTOTaM KOTO-
PBIX OTIPeZIeIAI0TCSA JIYUIIe IpeIpUHIMAaTe-
JIY, TIOJTy4Yarolyie TPAHTHI.

B HacToAIIee BpeMs 09eHb OOJIBIIYIO TO-
My/IAPHOCTH HabMpaeT TaK Ha3bIBaeMbIi OU3-
Hec-HaBuraTop MCII,— 6ecrutaTHBIN UHTEP-
HeT pecypc, Kak AJid IpeicTaBUTeIel Maaoro
Y CPeZIHETO MPeAIPUHUMATENbCTBA, TaK U /I
bU3UYECKUX JIUII.

Bu3Hec-HaBUTATOP OyZIET IOJIe3eH KaK TeM,
KTO TOJIbKO COOMPAETCsA OTKPBIBATh CBOE Z1EJI0
(MOXHO BBIOpAThH OIPe/IeJIEHHYIO BHITOAHYIO
HUIITY JUIS1 CBOETO OM3Heca; COCTaBUTh OZPO6-
HBIH OM3HeC IUTaH; HANTH, T/ie BLITOJHO B3ATh
KpeauT ¥ 0pOPMUTH CTPAXOBKY), TaK U TEM,
KTO y>Ke JIoJiroe BpeMs Ha phlHKe (HaliTu Ha-
JEXHBIX IOCTABIINKOB, KOHTPAareHTOB, apeH-
ZIOBaTh ITIOMEITEHNE U JIP.)>.

O BaXXHOCTY MaJIOTO U CPETHETO MIPeAIIPH-
HUMAaTENIbCTBA TAaKXKe CBU/IETETBCTBYET U TO,
YTO OZIHUM U3 Harbosiee TIepCIeKTUBHBIX Me-
TOZIOB BBIX0/Ia U3 KPU3KCA ABJIAETCA UX T'OCY-
JlapCTBEHHOE CTUMY/IpOBaHue. VIMEHHO 103-
TOMY, IPUOPUTETHBIMH 33Ja4aMH TOCYapCTBa
ABJISIETCS COBEPIIEHCTBOBAHUE MEXAHU3MOB
3aIIUTHI IPaB MpeANPUHUMATENEHN OT aZMuU-
HUCTPATUBHOTO JIaBJIeHNA, YBeINYeHe UMY-
IIeCTBEHHOU MOAIeP>KKYU U HAJIOTOBOT'O CTHU-
MYJIMPOBaHUA MaJIOTO U cpefiHero 6r3Heca.
B nepuoz kpusuca JaHHBIE MepHI 1eHCTBU-
TeJIbHO HEOOXOAMMBI, BEZIb Oy1aroZiapsi STUM
yJ4aCTHHUKAM PBIHKA, TOCYZJapCTBaM yZaéTcs
IIPEeOZI0IEBATh SKOHOMUYECKHE 3aTPyAHEHUS.

OO61en3BeCcTHO, YTO KPEeJUTHI, IpefHa3Ha-
YeHHBIE /I MaJIOTO ¥ CpeiHero Ou3Heca, ABJIs-
IOTCSI OCHOBOM MX YCITEIITHOTO Y CTaOMIBHOTO
pa3Butus. CormacHo faHHBIM DeslepanbHOMN
CIIy>KOBI TOCYZIapCTBEHHOM CTAaTUCTUKH, 60-

2 OdurmanpHbli caiiT busnec-Hasuraropa MCIT RUL:
https://smbn.ru/msp/main.htm;
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see 80% MasibIX ¥ CpeHUX IPeANPUATHN AB-
JIAIOTCSA KJIMeHTaMu 6aHKOB, MCXOZA U3 3TOTO,
cyleiyeT MUHUMHU3UPOBATh KOJTMYECTBO TPYA-
HOCTel JJ1 mpeAnpruHUMaTesel pu moJy-
YeHUU U JaTbHEeNIIeM IToTrallleHU KPeJUTOB
B OaHKax .

Jl1s1 pocTa yrcia HOBBIX IPeATIPUATHHN He-
06X0MO yMeHbIIIeH e HAIOTOBOM Harpy3KH.
HanpumMep, BO3MOXKHO BBeJleHUE «HATIOTOBBIX
KaHUKYJ/I», Ha IIepBbIe TOABI pabOTH MaIbIX
npeAnpuaTUi. J[aHHBINA METO/, yCIIeITHO TPH-
MmeHseTca B CIIA, 'epmanuu, @paniuu, Ye-
XU U [p. cTpaHax. OCHOBHOM 11eJTbI0 IaHHOU
MepHhI ABJIIeTCA MaKCUMaIbHOe obyierdieHye
MIPOIIECCOB CTAHOBJIEHUA HOBOT'O IIPEATIPU-
artusa. HaroroBoe 3akoHozaTtenbcTBo CIIIA
IpeZlycMaTpUBaeT ZiBe CTABKU I10 HAJIOTy HA
pUOBLTH A1 Majioro 6usHeca — 15% u 28%,
a Atst Kopriopanuii — 34% u 46%, 94To 3HAYH-
TeJbHO 00JIeTyaeT HaJIoroBoe OpeMs I Ma-
JIBIX TIPETTPUATUN?.

B IlIBeryu rpeyCMOTPEHEI HAJIOT'OBBIE IIpe-
depeHIMY, KOTOPhIe 3HAYUTETHHO 00JIerJaroT
B3aUMO/IeICTBYE HAJIOTOIUIATe IbIINKA U Ha-
JIOTOBBIX OPT'aHOB, HAIIPUMep IIPeZoCTaBIeHre
VIIPOIIEHHOM HAJIOTOBOM Aekmapanuu. Cyiie-
CTByeT MHEHUe, 9TO BCe HAJIOTH, IOTydyaeMble
¢ Masoro 6m3Heca JOKHBI IOCTYTIATh B PETU-
OHAJIbHbIE ¥ MECTHBIE OIOPKETHI, UTO OYyZET
CIIocoOCTBOBATh 3aUHTEPECOBAHHOCTH Pery-
OHOB B Pa3BUTHU MaJjoro 6usHeca.

OcobeHHO CTOUT OTMETUTh aKTyaJIbHYIO
Ha CEerofHALIHUY IeHb ITpo6ieMy arpoIrpo-
MbIIUIeHHOTO KoMmIuiekca. C 2014 roza Poc-
cHs BBeJIa IPOIOBOJIBCTBEHHOE dMbapro —3a-
IIpeT Ha BBO3 B HAlIITy CTPaHy OT/ieJIbHBIX BU/IOB
CeJIbCKOXO35IMCTBEHHOU TTPOAYKITUU, ChIPbS
Y IPOZIOBOJILCTBHUS, CTPAHOM ITPOUCXOXKAEHUSA
KOTOPBIX ABJIIETCA TOCYAApCTBO, BBOAUBIIIEE
SKOHOMMYECKHe CAHKIIMU B OTHOLIIEHUH Ha-
IIei CTpaHbl, YTO ITOCTIOCOOCTBOBAJIO Pa3BU-
TUIO OTe€YeCTBeHHOro Arporpowma. [Tomutrku
CUMTAIOT, YTO Poccusa Gosbllle He IyCTUT Ha
CBOU PBIHKY MHOCTPAHHBIX IPOU3BOAUTENEH,
B IIpe’KHEM OOBEME U YTO yKe CKOPO MOXKHO
OyZeT BHEAPATH COOCTBEHHBIE TEXHOJIOTUU
Y PeTyJINPOBATh LIeHbI Ha TPOJYKTHI.

Mp&I cyrTaeM, 4TO JJIs1 BCEro 3TOTO Heoo-
XOZMMBI pecypcChl, HEOOXOUMO IPOAYMATh
cyOcuAnpoBaHUe MPOIEHTHBIX CTABOK, IIPO-
JIOHTALIUIO KPEZUTOB, pacliupeHye JU3UHTOB
CeJIbX03 TEXHUKH, MTO//IEPKKY MACOMOIOYHOU

! OdurmanpHblii caiit PefepanbHON CIyKOHI rocy-
JapcrBeHHOU cratTuctuky RUL: http://www.gks.ru;

2 Boicoukas T. P. AHTUKPU3UCHbIE MePHI TOALEePXKKU
MaJIoro IpeArpruHUMaTeIbecTBa // CoBpeMeHHas HayKa:
aKTyaJIbHBIE TIPOGJIEMBI U ITyTH UX pellleHus.— 2016.—
N2 4 (26).-C. 117-120.
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MIPOMBIIJIEHHOCTH U )KUBOTHOBOJYECKOT'O
KoMIuIeKca. ['ocyapeTBO JOKHO CIIOCOOCTBO-
BaTh Pa3BUTHIO MaJIOTO U cpeZiHero 6u3Heca
B IaHHOU cdepe.

Ho Heo6x01MO B3BEUIEHHO MOAXOAUTD
K IIPUMEHEHUIO 3apyOe)XHOTO OIBITa B IAHHOMN
cdepe. Beab HeOOLyMaHHBIH ITEPEHOC TIPUMe-
HAIOUINXCA B IPYTUX CTPaHaX METOJOB CTUMY-
JIMPOBaHMA U TOCY[aPCTBEHHOM MOAAEPKKY Ha
HaIlly 5KOHOMUKY, MOXXET IIPUBECTH K 0011eMy
CrazZly 5SKOHOMHUYECKOT'O Pa3BUTHA, KOJLIAICY
OTZEeNbHBIX chep HAllMOHATbHON SKOHOMUKH,
MIPOSABJIEHUIO MKMBEHYECKUX HACTPOEHUN
cpeau cyO'beKTOB MaJIOTO U CpeAHEero Or3He-
ca ¥ MHOXXeCTBY /IpYT'MX HETaTUBHBIX /I Ha-
IIero rocyZapcTBa MocaeCTBUH.

[To HameMy MHEHUIO, /I pa3BUTHUA MaJIo-
T'0 U CpeZIHEero MpeNIPUHUMATENIBCTBA HEOOXO-
ZIIMO CJIeZIyIoIiee: CO3/IaHKe JONOTHUTENTbHBIX
npedepeHInii UMEeHHO /IS TPOU3BOJCTBEHHO-
T'0 TIPeJTIPUHUMATETBCTBA, 32 CIET YBETUUEHUA
JIU3UHTOBBIX JIBI'OT, IPEIOCTABIAIOUIUXCA IS
npruobpeTeHys 000pyZI0BaHYs, CIIENITEXHUKH,
TPAHCIIOPTHBIX CPE/ICTB U Jp., CPOKOM 710 60
MecsteB. YToObI 06e301acuTh MpeATPUHIMA-
Tesel, HeoOXOAMMO IIPeyCMOTPETh BO3MOXK-
HOCTb BO3MeIleH!A YacTH 3aTpar (g0 3 MIH
py0.) yepes cybcuanm.

Taxoke, BO3MOXKHO ITpeIoCTaB/IeHNE TOPYIH-
TeJbCTB N0 06s3aTenbeTBaM cy6bekToB MCIT
10 KpeIUTHBIM ZIOTOBOpaM 1 OaHKOBCKUM Ta-
PaHTUSAM Ha pa3BUTHE OM3Heca (MpruobpeTeHue
CPeZCTB, paclIvpeHre IPOU3BOACTBA U JIP.)
IIPU HEZIOCTATOYHOCTH 3aJI0TOBOT0 obecreye-
HUA, pa3Mep KOTOPHIX cocTasiAeT 10 70% oT
CyMMBI 00513aTeJIbCTB 110 I0rOBOPY. Jl1 3auH-
TepecOBAaHHOCTH BO3MOXKHBIX IIOPYIUTENEH,
cyleZlyeT MpefyCMOTPeTh BO3HArPaK/JeHUE 32
IIpeZioCcTaBIeHNe TIOPYIUTENbCTBA, CKAXKEM,
HeOOJIBIION IIPOIIEHT OT CYMMBbI IOPYIUTEb-
ctBa. HeobxoanMo yBemyeHre 00bEMOB ra-
panTuiinol noazaep>xku MCIT u oBbIlIIeHTE
3¢ PeKTUBHOCTH UCTIOIb30BAHUSA TAPAHTHUH-
HOTO KamuTasia.

Cepbé€3HBIM yIIyllleHHeM, Ha Halll B3IVIAJ,
ABJIAETCA TO, UYTO HET €JUHOT0, OOIIEeTPUHATO-
IO OIlpe/ieIeHNs FOCyAaPCTBEHHOU TTO/IEPKKHI
MaJIOro U CpeHero NpeJAIpUHUMAaTeIbCTBA.
M&I pezmaraeMm ciefyoliee onpezeaeHue.

TocyzapcTBeHHasd MoAZep:KKa Majaoro
U CpeJiHero MpeAIpUHUMATETbCTBA — COBO-
KYITHOCTB r'OCyZIapCTBEHHBIX Mep HallpaBJeH-
HBIX Ha 00JIerdeHus CO3/IaHMsA U CTAHOBJIEHUSA
3TUX CyOBEKTOB IpeIIPUHUMATETbCKON Jes-
TEJBbHOCTH.

CornacHo ga"nHbIM EfiHOTO peecTpa Majo-
T'0 ¥ Cpe/iHeTo IpeINPUHUMATENBCTBA, BO Bia-
AUMUPCKOM obacTy 3a mepuoz ¢ 25.08.2016
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no 05.07.2017, kak ¢puHAHCOBYIO, TaK U HedU-
HAHCOBYIO ITOA/IEPXKKY TTONYIrTu 3684 cyOBbek-
toB MCII. /laHHas nojzepkka O6bUta OKa3aHa
rOCyZjapCTBEHHBIM aBTOHOMHBIM yIpeKAeHUEM
Brragumupckoii obnactu «busHec-MIHKyb6aTop»
(TAY BN). TIpuyém, cyObeKTaM MaJIoTo Mpe-
IPUHUMAaTENbCTBA ObUIAa OKa3aHa MaTepUalb-
Had nojJepKKa B pa3Mepe — 2 MJIH 24 ThIC.
100 py6Jieit cyObeKkTam cpegHEero npeArpu-
HUMaTeJbCTBa — 2 MJH 718 Thic. 22 pybid.
[Ipm 3TOM MUKPOTIpeAIPUATHAM OKa3aHa MoJ-
Ziep>ka B pa3aMmepe 1 MutH 799 Teic. 302 py6.!

Ha ceropHANTHMI eHb, TPAKTUYECKH B Ka-
YKIOM MYHHUIIUTIIAJIbHOM 0O6pa3oBaHuu Bia-
AUMUPCKOU 00J1aCTH CyIIECTBYET CBOU OM3-
Hec-MHKy0OaTop, HO 00 ux 3¢peKTUBHOCTHU
CYZAWTD JOCTAaTOYHO CJIOXKHO.

! EAVHBIN peecTp MasIoTo U CpeHero IpeAnpuHU-
marenbcTBa RUL: https://ofd.nalog.ru
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Hampumep, KoBpoBckuii «busnec-MTHKy06a-
TOpP», TaK U He OTNPaBAaJ BIOKEHHBIX B HETO
cpeacTB U3 OromKeTa BraguMupckoit obactu
(corytacHO OTKPHITBIM JJAHHBIM 3TO 11 MuI.
py6.)? Ha 1aHHBIN MOMEHT, OH SIBJISIETCS He-
GYHKITMOHUPYIOIIUM Y HUKAKUX MEXaHU3MOB
moAcyéTa 3GGEKTUBHOCTH €T0 PabOTHI TIOIIPO-
CTY He CyIIecTByeT. YTOOBI TOJOOHBIX CUTYa-
WA He TIPOUCXOAWNIO, TOCYAAPCTBO JOKHO
TIIaTeIbHEE MTPOCYNUTHIBATH PEHTA0ETbHOCTD
MoZ0OHBIX OPraHU3aIUi, YTOOBI HE TTPUHO-
CUTb yOBITKU cyObeKTaM degepanuu. Takxke
HeOoOXOZMMO 00ECTIETUTD KECTKUM KOHTPOJIb
CO CTOPOHBI TOCYJapPCTBA, YTOOBI HE OTTYCKATh
pacTpaTthl OIOKETHBIX CPE/ICTB.

2 KypHan untepHeT KoBpos RUL: http://www.
ikovrov.ru/obzor/7677-inkubator.html
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SAIIUTA TPAYXKIAHCKHX ITPAB
HECOBEPIIEHHOJIETHMMU B
YCJIOBUAX BOCITMTATEJIbHOM
KOJIOHHUI

BHaC'ro;Imee1 BpeMs rocyJapCTBO aKTUBHO
IIPOBOZUT ITOJIUTUKY 110 U3MEHEHHIO CylIie-
CTBYIOILIETO TOPAZKA 3aIUTHI IPaB rpak/aH,
HY>K/QIOIIMXCA B 0COO0M BHUMaHUU B CUITY
pAga npuuuH. OgHOM U3 Hanbosiee BaXKHBIX
npobJsieM 371eCh CJIelyeT CYUTaTh obecIieyve-
HYe 3aLIUTHI IPaB HeCOBEPIIEHHOIETHUX OCY-
X JeHHBIX. [IpesocTaBaeHye JaHHOM KaTero-
pUH HeCOBePIIeHHOJeTHUX PealbHON BO3-
MOXXHOCTH OCYILECTBJIATD IPaXKJaHCKKe [TpaBa
B MeCTax JINIIEHUA CBOOOBI — HallpaB/IeHUe,
IpeTeH/yollee Ha 0COOYI0 aKTyaJlbHOCTD
B peajmn3aluy yroJoBHO-UCIIOJHUTEIbHOU
TTOJIUTUKY TOCyZIapCTBa.

Jluua, monazaroniye B MecTa JUIIEeHNs CBO-
6071b1, OTPAaHUYUBAIOTCA B CBOMX IIpaBax. 3a-
YaCTYIO OCY>X/IeHHbIEe K JIUIIeHUIO CBOOO/IBI
CTaJIKUBAIOTCA C TPYAHOCTAMHU, KOTOPBIE CBS-
3aHBI C U3MEHeHNeM KX IPaBOBOI'0 CTaTyca.
[ToaToMy HepeZKU cIydyau HapylleH!s UX 3a-
KOHHBIX ITpaB U uHTepecoB. Ocob0 ocTpo aTa
npobyeMa CTOUT CpeZir HeCOBEPIIIEHHOIETHUX
oCyX/JleHHBIX. JIuiia B Bo3pacTe OT 14 1o 18 nier,
coZiepKaTcsA B BOCIIUTATEIbHBIX KOJIOHUAX, He
0061a1af0T MPaBOBBIMU 3HAHUAMU, IO3TOMY
3a4acTyl0 CaMOCTOATEIbHO He MOTYT 3alllu-
TUThb CBOU HapyIlleHHBIE [TpaBa.

['pak1aHCKOE 3aKOHOJATENBCTBO COLEPKUT
CHCTeMy IIPaBOBbIX Mep 3alllUThl HApPyIIeHHBIX
IIpaB OCY>K/IeHHBIX, B TOM YHCJIe U IIpaB Heco-
BepieHHoNMeTHUX. KoHcTuTytna PO cogep:xut
B cebe OCHOBOMOJIArarolee MoyoKeHe Bcer
MIPaBOBOM CHCTEMBI HAIIIEH CTPaHBI: COOIOZE-
HYe 3al1Ta 3aKOHHBIX [TPaB U UHTEPeCoB ye-
JIOBeKa U rpaxzaHrHa. COOTBEeTCTBEHHO, 3TO
pacnpocTpaHAeTcs U HeCOBepIIeHHONEeTHHUX
OCYK/IeHHBIX, KOTOpBIE TaK)XKe UMEeIOT IIPaBo
Ha OTCTauBaHMe CBOUX 3aKOHHBIX IIpaB. 3a-
KOHoOZaTeabCcTBO PO npesycmaTpuBaer Le-
JIYIO CHICTEMY CIIOCOOO0B 3alUTHI IPAXKAAHCKUX

© Bozposa I1. /1., 2017

2 [anuyxosa Y. IO. 3amuTa nmpaB HECOBEPIIEHHO-
JIETHUX, OTOBIBAIONIMX HaKa3aHVe B BOCIUTATEIbHbIX
KOJIOHUAX (Tpa’kJaHCKO-IIPaBOBOU U yTOJIOBHO-UCIION-
HUTEJbHBIA aCIIeKTHI): aBToped. AUC. ... KaHZ. IOPUJ.
HayK. Pasans, 2017. C. 7.
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I1. /1. Bodposa,

3amecmumenb KOMAHOUPA 83800a KyPCAHMO8
0uHO020 06yUeHUs 3-20 Kypca 1opuduueckozo
daxynvmema BIOU ®CHUH Poccuu
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2panNcO0aHcKo-npasossblx OUCYUNIUH IOPUOUUECKO20
daxynsmema BIOX @CHH Poccuu kanoudam
6uonoeuueckux Hayk C. H. Polbuna

mpaB. [Toz ciocobaMu 3anTUThI CyOBEKTUBHBIX
IPAKIAHCKUX ITPaB TOHUMAETCS COBOKYITHOCTb
MaTepuaIbHO-TIPABOBBIX Mep, KOTOPBIE 3aKpe-
IUTEHBI COOTBETCTBYIOITMMY HOPMaTHUBHO-TIPa-
BOBBIMH aKTaMU, HOCAIIVE IPUHYANTETbHBIX
XapakTep, C IIOMOIIIbI0 KOTOPBIX TTPOU3BOAUT-
Cs1 BOCCTAaHOBJIEHME HAPYIIEHHBIX WX OCIIa-
PHBAeMBIX ITPAB M BO3/IEHICTBHE HA ITPaBOHA-
pymmTesns. B cratbe 12 'K PO 3akperuieH 06-
U TIepeYeHb TAKUX CITIOCOOOB.

3arura cyObeKTUBHBIX IPAYK/JAHCKUX TTPaB
MIPOM3BOAUTCS B 0cob0M mopsizike. CtaThsa 11
'K P® npegycMmaTpuBaeT Ba IOpsAAKa 3alllu-
THI IIPaB B paMKaX IOPUCAUKITMOHHOU dop-
MBI: OOIIIMH (Cy/1eOHBIN) TTOPSIZOK U CIEIH-
aNbHBIN (aIMUHUCTPATUBHBIN) TOPSZOK. [To
0011eEMy TTPaBIITY 3aITUTA TPAXKAAHCKUX ITPaB
MIPOU3BOAMTCA B cyze. [1o peneHno y4acTHU-
KOB I'DQK/ITAaHCKUX TTPABOOTHOIIIEHUH UX CITOP
MOXKET OBITh pa3pelieH TPETEHCKUM CyAbeN.
B kauecTBe cpezcTBa CyZieOHOM 3aIIUTHI BBI-
crynaet uck. OHAKO, B OTAENbHBIX CIydasx
CPECTBOM MOXKET BBICTYTIATh 3asBI€HUE WU
’Kaso0a, B 9aCTHOCTH, T10 ZieJlaM 0cob0To Tpo-
M3BO/ICTBA, TIPU OOpameHuy B KOHCTUTYITMOH-
HbIi Cyz P®. Takoii NOPAZOK IPUMeHAeTC BO
BCEX CJTyYasiX 3alllUTHI TPAK/JaHCKUX TIPaB, 3a
HCKJTFOYeHUEM CJTy4aeB, KOTOPHIE PSIMO yKa-
3aHbI B 3aKoHe. COOTBETCTBEHHO, aAMHUHHU-
CTPATUBHBIN MOPSAOK OTIUMIAETCS TEM, UTO OH
MIPUMEHSIETCA B TEX CIYYasaX, KOTOPHIE IPSMO
yKa3aHbI B 3aKOHE.

Hawmbosee yacTo mpuMeHAEMbIM, M, Ha HaIIl
B3IsA/], 60sIee 3ODEKTUBHBIM SIBJIIETCA Cyze0-
HBIUM TTOPAZOK 3aIIUTHI TPAYKJAaHCKUX TIPaB.
B craThe 46 Konctutynuu PO cozepxurtcs
MPaBO KaXKIOT0 Ha Cy/eOHYIO 3alIUTy CBOUX
mpaB ¥ cBo6oz. COOTBETCTBEHHO, JTIOO0€E Ha-
PYIIIEHHOE I'Pa’KIaHCKOEe TTPaBO HECOBEPIIIEH-
HOJIETHET'O OCY)KIEHHOT'O MOXKET OBITh 3ally-
IIEeHO B Cy/le. 3aKOH MpeAyCMaTPUBAET PsZ
0ocobeHHOCTeN CyZ1IeOHOTO TTOPSAAKA 3aIUTEI
MpaB HECOBEPIIIEHHOJETHUX JIUI], KOTOPbIE
HaXOZATCA B MecCTax JIMIIeHNa cBobozsl. Ha-
MIpUMep, MPeAYCMOTPEHBI 0COObIE TTPaBUIA
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cynomnpou3sBozactBa (cT. 50, 263 T'TIK P®), co-
6Jr0/IeHYe IPUOPHUTETA ITPaB U MHTEPECOB pe-
6enka (ct. 54, 65, 68, 72, 73, 76, 131 CK P®),
NEPBOCTENIeHHBIN yueT MHeHUA pebeHKa IpU
paspelieHny onpe/ieIeHHBIX BOIIPOCOB A
cyza (ct. 57,59, 72, 132, 134, 136, 143, 154
CKP®) urt.z.

HecmoTps Ha 0coOeHHYIO IPABOBYIO peria-
MEeHTaLMIO CyZeOHOTO ImpoIiecca 1o 3aluTe
IIPaB U UHTEPECOB HECOBEPIIEHHONIETHUX OCYy-
Y EHHBIX, JaHHAA KaTeropus JIUI] CTaIKUBa-
eTcA C pAZOM IpobieM, 3aIuias CBOU IIpaBa.

OzHoit u3 mpobsieM, C KOTOPOH MOXKeT CTOJI-
KHYTBbCSI HECOBEPIIIEHHOJIETHUM OCY>K/IeHHBIH,
JKeJIaIoIIMM peasru30BaTh CBOE IIPABo Ha 3aliu-
Ty HapylleHHBbIX UHTEPEeCOB, ABJAETCA IPOTHU-
BOpeure HopMa Irpa)kJJaHCKOT'0O U CeMeHHOro
3aKoHozaTenbcTBa. Kak M3BecTHO, IOTHAA
rpakZaHcKas IpolleccyanbHas IPaBoCIocob-
HOCTb HacTyINaeT ¢ BOCEMHAAIATH JIeT, 3TO
MoJI0XKeHUe 3akperuieHo B ctaTbe 37 ['TIK PO.
B cBoOlO 04epesp ceMelHOe 3aKOHOAATeIbCTBO
yKa3bIBaeT Ha CIy4yau, Korjga pebeHoK, IOCTUT-
mui 14 jeT, MOXXeT CaMOCTOATEIbHO 06pa-
IIaThCA B CyZ Y OTCTauBaTh CBOM IIpaBa U UH-
Tepecsl. B 2015 rogy B I'TIK P® 6b1111 BHECEHBI
V3MeHEeHUs, COIVIaCHO KOTOPBIM HeCOBepIIeH-
HosIeTHUH ¢ 14 10 18 J1eT MOXKeT JIMYHO OTCTa-
VBaTh CBOM IIpaBa B CyZe IO JleJiaM, BbITeKa-
IOILVIM U3 CeMEeMHBIX, TPYAOBBIX 1 MHBIX IIpa-
BooTHoIIeHuH (4. 4 ct. 37 I'TIK P®). OxHako,
MBI CIMTAEM IIe1ecOO0Opa3HbIM PACUIUPUTD
crarbio 37 I'TIK 1 ykasaTh Ha UCKJIIOYAIOIIUX
cydau, Korza pe6eHOK B Bo3pacTe ¢ 14 10
18 seT UMeeT NpaBo JIMYHO OTCTAUBATh CBOU
IIpaBa U MHTEepeCHI, 6e3 06s13aTeTbHO MpUBIIE-
YeHUs UX POAUTEsIEN, OTIEKYHOB, JIMO0 MHBIX
3aKOHHBIX IIpeZicTaBUTeell. IMEHHO K TaKUM
CIIy4dasM ciieflyeT OTHECTH coZiepikaHue pebeH-
Ka B BOCIIUTATEIbHOU KOJIOHUU .

3a4acTyro HeCOBEPIIEHHOIETHIE OCYX/eH-
HbIe CTAJKUBAIOTCA C TPYJHOCTAMU YKe C MO-
MeHTa COCTaB/IeHNA UCKOBOTO 3asABaeHus. Cra-
Tbu 131 1 132 I'TIK P® comep:xaT HOPMBI, CO-
TJTACHO KOTOPBIM JIFOOO0M Y€TIOBEK, YKeTAFOIUN
00paTUThCA B CyZ, OJDKEH I10ZaTh 3asBIeHNe
B MUCbMEHHOU dpopMe. DTO NOTOKeHUe, HeCo-
MHEHHO, PaclpoCTpaHAETCA U HeCOBepIlIeH-
HOJIETHUX OCY>X/JIeHHBIX. [1M, B CBA3U C OTCYT-
CTBHIEM IIPABOBBIX 3HAHUH, 11€JIECO00PA3HO 00-
paTUThCA 3a TIOMOMIBIO K aBoKaTy. [IpaBuia
BHYTPEHHEeTro pacnopazaKa BOCIUTaTeNbHbIX
KOJIOHUH IIpeZlycMaTpUBaeT IIPaBO OCYXK/eH-
HBIX Ha I0puAndeckyro nomoils. YVK PO mpez-
yCMaTpUBaeT: «/Jid IOIy4eHUA I0PUANIECKON

! [IvipynvHukosa C. A. TlpaBo Ha CyZie6HYIO 3aLUTY
U ero peajusanys B 'paXAaHCKOM Ipoluecce // Becrt.
Ilens. roc. ya-ta. 2015. N2 3(11).-C. 80-86.
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TTOMOIIIY OCY>KZIEeHHbIE MOTYT MOJIb30BAThCA YC-
JIyTaM¥ aZIBOKATOB, a TAaK)Ke WHBIX JIUI, UMe-
IOIIUX ITPAaBO HA OKa3aHWeE TAaKOUW TTOMOIIK»
(4. 8 cT. 12); «z1s MMONTyYeHUs I0PUANIECKOU
TTOMOIIY OCY>K/IEHHBIM IT0 UX 3asIBJIEHUIO TIpe-
JOCTaBJIAIOTCS CBUAAHUA C alBOKAaTaAMU WIN
WHBIMU JIMI[AMU, UMEIOIINMU ITPaBO Ha OKa-
3aHMe I0PUANIECKON ToMOIIU» (4. 4 cT. 89).

Oznaxko, aHanusupya PezepanbHbIN 3a-
KoH oT 31 mas 2002 N2 63-®3 «0O6 agBoKaTt-
CKOWM ZIeITeTbHOCTH U aIBOKaType B PD»2, Ml
He HaXOAUM II0JIOKEHUH, Kacarollnuxcs Heco-
BEPIIEHHOJIETHUX OCY)KZAEHHBIX. DTOT 3aKOH
MpeAycMaTpPUBaET JIUIIb TOJI0XKEHHE, COTJIacC-
HO KOTOPOMY IOPHUANYECKAs TIOMOIIb OKa3bl-
BaeTCs BO BCEX CIydasx OecliaTHO HeCOBep-
IIIEHHOJIETHUM, COZIEPXKALITUMCS B YUPEXKAEHU-
SIX CUCTEMBI POUIAKTUKY 0€3HA30PHOCTH
Y TTpaBOHAPYIIEHU HECOBEPIIEHHOIETHIX>
(4. 3 cT. 26). To ecTh 3aKOH yMaTYUBaET 00 aj-
BOKATCKO¥ TTOMOIIM HECOBEPIIEHHOJETHUM,
KOTOPBIE COZIEPKATCSA B BOCITUTATENbHBIX KO-
JoHUAX. B cBOIO ouepesnp, B 1. 6 cT. 20 Deze-
pasbHOrO 3aKoHa OT 21 Hos6psa 2011 N2 324-
@3 «O becrIaTHOU IOPUANIECKON TTOMOIITU
B Poccutickoit ®eznepanmm»> roBOPUTCS, YTO
HEeCOBEPIIIEHHO/IETHHE, OTOBIBAIOIIIE HAaKa3a-
HIEe B MecTax JIMIIeHHUs cBOOO/bI, a TAKKe UX
3aKOHHBIE TIPEICTABUTENY U MTPEJCTAaBUTEINH,
HMMEIOT ITPaBo 0OpaIaThCs 3a OKa3aHUeM Oec-
IUIATHOM IOPUIUYECKOM TOMOIITH IO BOTIPOCaM,
CBSI3aHHBIM C 0OecIieYeHreM U 3aI[UTOH MpaB
Y 3aKOHHBIX UHTEPECOB TAaKUX HECOBEPIIIEH-
HOJIETHUX (3@ UCKJTIOYEHUEM BOIIPOCOB, CBS-
3aHHBIX C OKa3aHUEM FOPUANIECKOU TTOMOIIN
B YT'OJIOBHOM CyZIOTTPOU3BO/ICTBE). TakuM 006-
pasom, Jiiila, OTOBIBaOIEe HaKa3aHUs B BOC-
MMATATETbHBIX KOJIOHUSAX, MOTYT CTOJKHYThCS
C TPYAHOCTSIMM B OKa3aHUHU UM 3aKOHHOM Oec-
IJIATHOM I0OPUANYECKOU TTOMOIIU aIBOKATOB.

B xo71e pacCMOTpeHUS TPaKAaHCKOTO Jejia
IO 3aIUTE HAPYIIIEHHOTO TIPaBa HECOBEPIIIEH-
HOJIETHETO, PeOEHOK MOYKET CTOKHYTBCS C eIle
ofHo¥M mpobemotii. B . 1 ct. 48 T'TIK P® 3akpe-
IUTEHO TIPaBO T'PAXKAAH BECTH CBOM ZieJia IMYHO
iy dyepes npegcraButeneit. To ects B I'TIK He
COAEPYKUTCA HUKAKOTO UCKIIOYEHUSA B OTHO-
IIEHUHW HECOBEPIIEHHOJIETHUX OCYK/EHHBIX.
OfHaKo, HU YTOJIOBHO-UCIIOJTHUTETLHOE, HU
rpa’kIaHCKO-TIPOIleCcCyaTbHOE 3aKOHOAATEb-

206 aBOKATCKO# eATeIbHOCTH ¥ aBOKaType B Poc-
cuiickont ®epepanuu: dpezpep. 3akoH ot 31.05.2002 N63-
@3 // Cobp. 3akoHozatenscTBa Poc. Oezpeparuu. 2002.
Ne 23, cT. 2102.

% O 6ecrutaTHOM IOPUANYECKOIH TOMOIIHU B Poccuii-
ckoit Pesepanuu: dpegep. 3akon ot 21.11.2011 N2 324-
@3 // Cobp. 3akoHOAaTeNbCTBa Poc. Peseparivin. N2 48,
cT. 6725.
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CTBO He COZIepXKaT HOPM I10 0OeCIIeYeHUIO ITa-
MUPOBAHUA JAHHOU KaTETOPUU JIUI] B CYZBI,
I/le pacCMaTPUBAETCS TPAXKAAHCKOE JIEJI0 110
3alIUTe UX Mpas. [l03TOMy aZIMUHUCTpALIUS
BOCITUTATETHHOU KOJIOHUU OTKA3bIBAET OCY-
JKJEHHBIM B 9TAaITMPOBAHUY JJIS1 UX YIACTUSA
B CyZ1IeO0HOM pa3bupaTenbCTBe, CChUIASACH HA TO,
YTO B 3aKOHE OTCYTCTBYET COOTBETCTBYIOIIAS
HopMa'. Kak moka3sbIBaeT cyzeOHasA MpaKTUKa,
paccMOTpeHue MOA0OHBIX IET OCYIIECTBIIAETCS
IyTeM BbIE3/IHBIX 3aCeZaHUN B UCIIPABUTENb-
HbIE KOJIOHUH.

Vicxozist 3 BBIIIECKA3aHHOTO, CIEAyeT Ce-
JIaTh BBIBOZ, YTO HECOBEPILIEHHOIIETHUE OCY-
XK/IEHHbIE Ha CETOAHAIIHUN IeHb He 00JIajatoT
MIOJIHBIMU PEATbHBIMU ITPABaAMU 10 3aIIUTE
CBOMIX JINYHBIX TPAXKAAHCKUX MpaB. [ToaTomy
HeOOXOMMO IIPUHSATD ONpeZie/IEHHbIE MePhI
110 00eCIIeYeHUI0 ATOTO 3aKOHHOTO TIpaBa. Vim
JIOJDKHA OKas3bIBaThCA HeobxoamuMmad becruiat-
Has I0pUYecKas momolns. Heobxoaumo pac-
IIMPUTB COOTBETCTBYMOLIYI0 HOpMy Pezepaib-
HOT0 3aKOHA «O6 aIBOKATCKOM ZIeITeTbHOCTU

! Toncmukosa O. M. IIpaBoBoe moJiokeHNE pebeHKa
B ceMbe // HecoBepIlleHHOJIETHU KaK CyObEKT TIpa-
Ba: MaTepuaisl Bcepoc. Hayd.-IIpakT. KOHO. / OTB. pej.
T.JI. Kypac. pkyTck, 2015. C. 46.
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U aZiBoKaType B P®», 10MOSHUB ee TIo0Ke-
HHEM O HeCOBEPIIIEHHOJNIETHUX OCY>KIEeHHBIX.
Takxe HeOOXOAUMO PACIIUPUTD MTOJOKEHUS
cratbu 37 I'TIK PO, BK/IIOYMB B HET'O UCKJIIOYU-
TeJTbHOEe TIPaBUJIO, TI03BOJISTIOIIEe JIUIAM B BO3-
pacte oT 14 g0 18 net, HaxoAAUIUMCA B BOC-
IMUTATEJTbHBIX KOJIOHHUAX, TUYHO 3aIUIINATh
CBOM IIPaBa M UHTEPECHI B cyze. [l obecrneye-
HU IpaBa HeCOBEPIIIEHHOIETHETO Ha JIMYHOE
y4dacTue B cyZieOHOM pa3bupaTesnbCTBe, Ipe-
CTaBJISIETCA 11eJIECO00PAa3HBIM JOTIOTHUTD CTa-
Thto 12 YUK mosoxeHreM, KOTOpoe OBl 3aKpe-
IUISJIO BO3MOXXHOCTh HECOBEPIIIEHHOJIETHETO
OCYKZIEHHOT'O JIMYHO y4aCTBOBATD B CyZIeOHOM
3acellaHUY B Ka4eCTBE HCTIIA WX OTBETYH-
Ka 10 rpakJjaHCKoOMYy Ziey. Mbl cauTaeM, 4To
TaKHe MepPhI ITOCIIOCOOCTBYIOT TIOJTHOM pea-
JIN3aIMy TIPUHITMIIA 3aKOHHOCTHU B OTHOIIIEe-
HUU JIWII, COIEP>KAIIUXCA B BOCIIUTATENBHBIX
KOJIOHUSIX, & TAK)Ke TIOMOTYT peau3anuu He-
006X0IMMO¥ BO3MOXKHOCTH JAHHON KaTerOpUU
JIWIL TMYHO y4acTBOBATH B 3aI[UTE CBOUX ITPaB
Y UHTEPECOB.
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YIIK 347.44

TEOPETUKO-ITPUKJIAZHBIE
OCHOBBI I'PAJK/IAHCKO-ITPABOBOT'O
JIOTOBOPA B JIEITEJIBHOCTU
OPTAHOB U YYPEXAEHUI YUC

HacTosImee BpeMsa B Poccuiickou

denepannu ocoboe 3HAYEHNE U aKTyaJTb-
HOCTB TPUOOPETAET TEOPETUIECKOE HUCCIEO-
BaHWUe MMPoOJIEM I0TOBOPHOTO TIpaBa. [Ipu aTom
POJTb TPaXK/JaHCKO-TIPABOBOTO IOTOBOPA, KakK
O/THOT'O M3 3JIEMEHTOB MeXaHU3Ma PeTyINpPOBa-
HUS TOBAPHO-IEHEXKHBIX OTHOIIIEHWH, B HACTO-
siiee BpeMs Bce Oosiee Bo3pacTaet. He cTosT
OCOOHSIKOM B 3TOM IIPOIeCCe U YIPEXKAeHUSA
YVC P®, xoTOpBIE IPHU3BAHBI BEITIOTHATD CIIELl-
nduyecKue 3a1a9u U GYHKIIUU, BO3JTOKEHHBIE
Ha HUX rocyZlapcTBoM. [ToMHMO, 3TOTO TaKre
yUIpeXAEHU /ISl yCIIENTHOTO BhITIOJTHEHUSA
TOCTABJIEHHBIX TIepei HUMU 33/1a4 JIO/KHBI
B3aMMO/IENCTBOBATD C APYTUMU CyObeKTaMU
MpeANPUHUMATENTbCKON IeATeTbHOCTH, B PaM-
Kax OOIIMX SKOHOMHYECKUX OTHOIIIEHUH CyTIIe-
CTBYIOIIMX B HaIlled CTpaHe.

YHUBepcaIbHOM e GOPMOH, OTIoCpeyo-
Iel 5SKOHOMWYECKHE OTHOIIEHUS TaKUX CyO'b-
€KTOB, U SBJISIeTCSA TPAXKAAHCKO-TIPAaBOBOM ZI0-
TOBOP, IOCPEICTBOM KOTOPOT'O CTOPOHBI B3aU-
MOZIEMCTBYIOT MEX/Y COOOM, UTO CIIOCOOCTBYET
Pa3BUTHIO Y HUX CAMOCTOSITETbHOCTH, aKTUB-
HOCTHU Y UHUITUATUBHI. [109TOMY 0COOEHHO
BaKHBIM B COBPEMEHHBIX 3KOHOMUYECKHUX yC-
JIOBUSAX SIBJISIETCS MPABMWIBHOE TOJTKOBAHUE CO-
TPYAHUKAMHU, OCYIIECTBIIAIONUMY IOTOBOPHYIO
paboty B yupexxkaeHusx YVIC, Kak TeopeTuye-
CKUX OCHOB /IOTOBOPHOT'O TIPaBa, TaK U IIPaBo-
BOT'O PETYIIUPOBAHUS MPOIECCOB 3aKII0UEHUS
Y MICTIOJTHEHUS IOTOBOPOB. 3HAHUE Criennudu-
KU 3aKJTI0UYeHMS JOTOBOPOB OT/IEIbHBIX BU/IOB,
KOTOPBIE IOCTATOYHO IMTUPOKO BCTPEYAIOT-
¢ B ZIeATENIbHOCTH Tofipaszenenuil YVIC, He-
BO3MOXKHO 0e3 001THX, 6a30BBIX MTPE/CTaBIIE-
HUM O TAaKOU IOPUINIECKON KOHCTPYKITUHU KaK
rPak/JaHCKO-TIPAaBOBOM /IOTOBOP.

CornacHo 1. 1 cT. 420 'K P® noroBop —aT0
coryialeHue ABYX WIN HECKOJIbKUX JIUII 00
YCTAHOBJIEHWY, M3MEeHEeHUH WIH ITPeKpaIleHn
rpaXJIaHCKUX IpaB U obs13aHHOCTel. Criell-
ndurKa 0roBOpa C MO3UINIH 00IIEN TEOPUU
MpaBa, paccMaTPUBAIOIIAs ero KaK COBMECT-
HBIU PAaBOBOU aKT, 3aKJII0YAETCS B TOM, UTO

© Bozposa I1.[1., 2017
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OH BBIpQ)KAET HE €IUHOIMIHOE I €NHOE
(ciuToE) BOEU3BABIEHNE, 3 HEKOE MHOMXKE-
CcTBO 060CO0IEHHBIX BOJIEU3BbABIEHNHI, KOTO-
pBIE U COTVIACYIOTCSA B IOTOBOPHOM akTe?. Ta-
KUM 00pa3om, /J1s1 BOSHUKHOBEHUS I0r0BOpa
TpebyeTcs corialieHue JIUI B HETO BCTYTalo-
WX B BU/IE COBITAJIEHNS BCTPEYHOM BOJIH IBYX
WA HECKOJIBKUX JIUII, KOTOPAs pean3yeTcs
B BUJIE UX JIeICTBUM.

[Tox comep)xaHUEM IOTOBOPA HEOOXOU-
MO ITOHUMAaTh COBOKYITHOCTH €T'0 YCJIOBUM, Ha
KOTOPBIX ZIOCTUTHYTO coramenye”. [Tpuaem
3TU YCJIOBUSA BKJIIOYAIOT B ce0s1 IBE I'PYIIIIHI:
mepBasi — KacaeTcs MpeiMeTa COIIallleH s, eT0
IIeHBI, CPOKA U JIP. YCJIOBUM, HE 3aTparuBalo-
WX TIpaB U 00sI3aHHOCTEHN CTOPOH, BTOPAs —
COOTBETCTBEHHO OTIpe/lesieT IpaBa u obs-
3aHHOCTY CTOPOH 10 00513aTeTbCTBY, KOTOPOE
BO3HUKHET B pe3yJ/IbTaTe 3aKII0YEHUS COTIa-
IIeHUS Ha TaKUX YCTOBUSIX.

Jlyia MpU3HaHUSA IO0TOBOPa 3aKJII0YEHHBIM
CTOPOHBI IOJDKHBI IOCTUTHYTD COTJIANIeHUE,
KOTOPOE TPeACTaBIAET COO0M BCTPEYHO Ha-
MpaBJIeHHbIE U B3aWMOIIO3HAHHbIE BOJIEU3D-
SIBJIEHUS TOYHO COOTBETCTBYIOIIHE CBOOO-
HO cOpMUPOBAHHOM BOJIE CyO'BEKTOB IPaXK-
ZTAHCKOT'O TIPaBa, Ha/IeIEeHHBIX CIIOCOOHOCTHIO
BCTYIIaTh B ZIOTOBOPHBIE OTHOIIIEHUS, COTJIa-
COBaHHBIE 110 BCEM CYIIECTBEHHBIM YCIOBUAM
Y B CJIyYasiX, YKa3aHHbIX B 3aKOHE 00JIeYeHHOE
B TpebyeMyto popmy.

VYenoBua geficTBUTEIbHOCTU JH060ro 3a-
KJIFOUEHHOT'O IOTOBOpa OyZAyT CIeyIOIINe:

1) cTOpOHBI OTOBOPA ZIOJIKHBI 00/1a1aTh
COOTBETCTBYIOIIEH CITOCOOHOCTHIO BCTYTATh
B ZIOTOBOD: ISl TPAXK/JaH — IEECTIOCOOHOCTb,
IS IOPUAWYECKUX JIUT HAIMIMe HeoOX0U-
MOM ITpaBOCIIOCOOHOCTH (0Ol WU CIIeIH-
aJbHOM), /I OTPAHUYEHHO /IE€CITIOCOOHBIX,
B OT/ZIEJTbHBIX CTyYasx HEOOXOAMMO COTIacHe
YKa3aHHBIX B 3aKOHE JIUII;

2 Hsanoe B. B. K Bompocy 06 0611ieii Teopuu JoroBopa
// TocymapcTtBo v npaso. 2000. N2 12. C. 74.

% CoBetckoe rpaxzaHckoe mpaso. Y. 1 / OTB.peg.
B.T. CmupHOB u Ap.—JI.,1982. C. 456.
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2) BOJISI CTOPOH ZIOJDKHA OBITH CHOPMUPO-
BaHa CBOOOZIHA ¥ BRIpa)KeHa BO BHE JIMOO JINY-
HO, TN0O0 Yepes Mpe/iCTaBUTe;

3) BOJIEU3bABIEHUSA CTOPOH IOJDKHBI OBITH
BCTPEYHO HaIlpaBJIE€HHBIMH, B3aNMOIIO3HAH-
HBIMU U COIVIAaCOBAHHBI 110 BCEM CYLIEeCTBEH-
HBIM yCJIOBUAM;

4) cornacoBaHHBIE BOJIEHU3bABICHUA CTO-
POH B BH/I€ ZIOTOBOPHOI'O COIVIAIIEHUA JOJLKHO
OBITH 06JIEYEHO B COOTBETCTBYIONIYIO GOPMY,
YCTaHOBJIEHHYIO /IJI HEI'O 3aKOHOM.

JloroBopHas pabor B AeaTenbHOCTH YVIC
CTpOTro pernamMeHTHpoBaHa npukazoM @CH1H
Poccum ot 18.08.2005 N° 718 «O npaBoBOM
obecnieuenun gearenbHoctu ®CUH Poccum».
[Ipunoxenue N° 2 1aHHOTO IIpUKa3a onpeze-
JIfIeT cJle/lyIolIye YCIOBUA J0TOBOPHOU pabo-
TbI BO @CHH Poccun: obsa3aTenbHOe yaacTHe
Bcex nozapaszaenenut YVIC, KoTopble 3aMH-
TepecoBaHBbI B OCYIIECTBIEHNUU JOTOBOPHOU
paboTHI; 3a1TUTa SKOHOMUYECKUX UHTEPECOB
yupexzeHuli u opraHoB YVC; HepomylieHe
¢dakToB 3aKToYeHNsT GUHAHCOBO HEBBITOHBIX
cZesioK 1 GOpMUPOBAHUSA OTHOIIEHUH C KOHTP-
areHTaMu, UMEOIIMMU HEraTUBHYIO pelyTa-
IIUI0 Ha PBIHKE TOBAPOB U YCIIyT; obecriedeHre
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3aKOHHOCTH B JIOTOBOPHBIX OTHOIIEHUSX, ZI0-
CTIDKEHUE FOPUANIECKON O6€3yITPeYHOCTH ZI0-
TOBOPOB; NIpeJ0TBpallleHre BOSHUKHOBEHUS
neOUTOPCKOU 3aI0/DKEHHOCTH ¥ KOHPIIUKTOB
C KOHTpareHTamu'.

PaccMOTpeHHBIE BhIIIIE TEOPETUYECKHE OC-
HOBBHI I'PAYKIAHCKO-TTPABOBOTO ZIOTOBOPA U UX
3aKOHOZIATeNbHOE 3aKpeTUIEHUE, ABJISIOTCA,
Ha Halll B3I/, TeEM HeOOX0AUMBIM 0a31COM
6e3 KOTOPOTro COBPEMEHHOMY IOPHCTY HEBO3-
MOXHO YCITEIITHO BECTU JIOTOBOPHYIO paboTy,
6e3 KOTOpPOH He MBICIMMa ZIeSITETbHOCTh He
TOJIBKO CyObeKTa IpeAITPUHUMATENbCKOM Ze-
SATEILHOCTH, HO Y TOCYZIaPCTBEHHBIX OPTaHOB,
B TOM YHCJIe OPTaHOB U yupexaeHuit YVIC.
Tak Kak, TOJIbKO IOpUANYECKU FPAMOTHO pas-
paboOTaHHBIA U COCTaBIEHHBIN JOTOBOP, IO~
3BOJISIET 3aKJIOYUTh €TO B KOPOTKHE CPOKH,
obecrieynBaeT Hae)KHOE UCIIOJHEHHE, CTO-
POHaMHM CBOUX 0053aTeNbCTB, TIPEA0TBpaIIas
BO3MOJKHBIE YOBITKH B CJTy4ae BOSHUKHOBEHUS
HeTIpeIBUIEHHBIX CUTYyalui 6e3 obpalieHus
B cyZieOHbIE OPTaHBI, 1 B KOHEYHOM HTOTE TI0-
3BOJISIET YCIIENTHO PEIIATh JIIOOBIM CyObeKTaM
MTOCTaBJIEHHBIE TTepe]; HUMHU 3a/]a4H.

1 O mpaBoBoM obecneueHuu gearenbHocTn OCUH
Poccuu: npuka3 @egepaabHOMN CIYKOBI UCTIOTHEHUS
HakasaHuti ot 18 aBr. 2005 r. N2 718 / CIIC «KoHcyb-
tauTlUttoc/ (gaTa obpamenus: 18.06.2017)
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YIK 343.1

OB UCTUHE

KAK YT'OJIOBHO-
TTPOLIECCYAJIbHOM
KATETOPUHN

100as JeoBeyecKas AesTelbHOCTh HallpaB-
JieHa Ha JIOCTIKeHe OTIpe/ie/IeHHOM 1Ie/Tu.
O6pamasach K STUMOJIOTUH U COZIeP>KaHUIO0
«IIeJTM» KaK KaTeTOPUH 3aMEeTHUM, 4TO IIpodec-
cop C.H. OxeroB 1oz Heli IOHUMAJ B IEPBYIO
oudepeJb «IIpeiMeT CTPEMIEHHUS, TO, 9YTO HaJl0,
)KeJaTeJbHO OCYILIeCTBUTh»'. B cBOIO ouepeib
1[eJIeBOM XapaKTep UMeeT U 1eATeIbHOCTD 110
oTIpasieHuto pasocyaua. Tak, H. 1. Kynarun
nvicasI, YTo 060CHOBAHHBIN BHIOOD Ie/TN BOXKEH
Y TeM, YTO oIInOKa B Hell He MOXXeT IIpUBe-
CTH K COLIMAJIbHO II0JIE3HOMY pe3yabTaTy’.
AHanu3 TpyZOB y4EHBIX-IPOLIEeCCYaTNCTOB,
3aHMMAaIILIUXCA U3yYeHUEM TEOPUH JOKa-
3aTeIbCTB, CXOAATCA BO MHEHUH, UYTO LIEJIbIO
ZIOKa3bIBaHMA B YyTOJIOBHOM IIpoliecce ABJIf-
€TCA YCTAHOBJIEHNE UCTUHBI 110 YTOJIOBHOMY
Jeny. OZHaKO AVCKYCCUOHHBIM U aKTyaJIbHbIM
ocTaeTcA BOIIPOC, KAKOU XapaKTep UCTHHA
JIOJDKHA HOCHUTD, YTOOBI OTBEYATh HY)K/JaM yTO-
JIOBHOTO IIPOIlecca U B TO JKe BpeMs obecreyu-
BaThb cobII0ZieHre 6aaHca MHTEPECOB INIHO-
CTH, 001I[eCTBA U TOCYJapCTBA.
PaccmarpuBas nporecc paspelieHnus yro-
JIOBHOTO Jlejia B IIEPBYIO ouepesib C MO3ULIUI
IIPUHIUIIA CIPAaBEAJINUBOCTH, CIeZyeT OTMe-
TUTh TECHYIO €ro B3aUMOCBA3b C KaTeropueu
HWCTUHBI, KOTOpas B CBOIO 04epe/ b 3aJI0XKe-
Ha B CaMOM CYIITHOCTH IIpaBa U IIPOABIAETCA
B KOHKPETHBIX €r'0 OTpaciaaxX, HopMax U Je-
OUHUTIUASX.
B cBoO 0ouepezb CripaBeInBOCTb IPUTOBO-
Pa OCHOBBHIBAETCS Ha €ro 3aKOHHOCTH U 000-
CHOBAHHOCTHU U OTpa)kaeT IPaBUIbHOE U 110
CYIIECTBY, U 110 dopMe paspelnenue gena. [To-
3TOMY aBTOPY IIPEACTaBIACTCA OUYeBULHBIM,
YTO B BOIIPOCAX YCTAHOBJIEHUA HaKTA COBEP-
IIeHUsA IPOTHUBOIIPABHOIO AefAHNs, JOKa3aH-
HOCTH B 3TOM BUHBI JINLIA, OIIPE/EIEHUA eMy
CIIpaBeJINBOTO HaKa3aHU, IOJDKHO OBITH Iep-
BOCTEIIEHHBIM UMEHHO JIOCTHKEeHNE UCTUHEI

© Tanmamnuu /[I. B., 2017

! Oxcezoe C. 1. CnoBapb pycckoro s3bika / C. M. Oxe-
roB. M.: Pyc. a3. 1989. C. 687.

2 Kynaeuwn H. 1. YripaBjieHUe cIe/[CTBeHHbIMU all-
rapaTamMy OpraHOB BHYTPEeHHHUX Jeil (QyHKIMOHAIb-
HO-CTPYKTYPHBIHM aHanus): aBTopedepar AuC. ... -pa
opua. Hayk / H.W. Kynarus. M., 1990. C. 16.
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K.A. Bopucenko

KaK HeoOX0ZUMOTO ¥ 6a3UCHOTO yCIOBUA 3a-
KOHHOT'O PellleHUsI, BRIHOCMOTO OT UM€eHH T'0-
cyzapctBa®. [loaTomy yTBEp)KieHUE UCTUHBI
MIpeZICTABISAETCA HaM He CTOJIBKO ITPUHIIUIIOM,
KaK I0JIararoT OT/ieJIbHbIE aBTOPHI, CKOJIBKO
1IeJTbIO0, «Pa/Iv IOCTYDKEHUS KOTOPOH OCyITecT-
BJIETCS YTOJIOBHO-TIPOIIECCYAIBHOE IOKA3bI-
BaHMe»*. OJHaKO Ha CerOAHAIIHNN JeHb BCE
yaire 3agBJIAI0T 00 OIpeeJIEHUH TI0 YTOJIOB-
HOMY JieJTy He 00beKTUBHOM (MaTepruasbHOM)
WICTUHBL, a OpMaNTbHON (FOPUAMYECKO). DTO
MTO/ITBEPIK/IAET Y TPOBEZIEHHBIN aBTOPOM aHa-
JI3 Cyzie 6GHO-CIeZICTBEHHOM MTPAaKTUKU, KOTO-
PBIY CBUZIETENIBCTBYET O TOM, UTO, K COXKaJje-
HHI0, DAa3BUTHE COCTA3ATENbHBIX HAYa B CO-
BpPEMEHHOM YT'OJIOBHOM CY/IOIIPOU3BOICTBE
JBIDKETCS UMEHHO TI0 TIYTH yMaJIeHUs POJTU
0OBEKTUBHOM UCTUHBI, 3aMEHBI €€ UCTUHOMN
dbopMaIbHOM, TIPOIIeCCYaTbHO-FOPUANIECKOM
(cyne6Hoit). O6GBEKTUBHASA UCTHHA KaK JOCTO-
BepHOe 3HAHUE JIOCTUTAETCS C TIOMOIIBIO /I0-
Ka3aTebCTB, GopMaibHasA UCTUHA YCTaHABIIU-
BaeTcs I0PUAUIECKUMU CIIOCOOaMHU, TIPEXKEe
BCETO, MPE3yMIIIUSAMHU (K IIPUMEDY, TTPE3YMII-
el HEBUHOBHOCTH, 3aKPEIUIEHHOM B cT. 14
YIIK P® — Bce HEyCTpaHUMBIE COMHEHUs TOJI-
KYIOTCS B TI0JIb3y OOBHUHSIEMOTI'0) U MIPEIOH-
muei (cr. 90 YIIK P® yeTko miacur — obcTos-
TeNbCTBA, YCTAHOBJIEHHbIE BCTYIMMBIINM B 3a-
KOHHYIO CHJIY TIPUTOBOPOM, ITPU3HAIOTCS Oe3

3 3aMeTuM, UTO ILIeJBIH psj NpolieccyalucToB
yTBepXKJAaeT: I COBPEMEHHOr0 yroJI0BHOI'O IIpoliec-
ca BOIIPOC 06 UCTHHE BCE XKe ABJIAETCA U3MULIHUM, bec-
IUIOZHEIM, CYZ BIIOJIHE MOXXET 060HTHCh U 6€3 3TOro IpH
IIOCTaHOB/IeHUY Npurosopa. Jlynuackas I1. A. K Bompo-
cy 06 yCTaHOBJIEHUU MICTHHBI B YTOJIOBHOM CYZOIIPOU3-
BOZCTBe // YTOJIOBHO-IIpolieccyaabHOe IIpaBo Poccuii-
ckoii Pezpepanuu / oTB. peg. I1. A. Jlynunckas. M., 2003.
C. 219-222; TloponwHsiil H. A. BcecTopoHHee, ITOTHOE
1 06bEKTHBHOE HCCIeI0BaHNE MaTepPUaIoB Jiefa: cyaboa
IIPUHIMIIA B COBpDEMEHHOM YTOJI0BHOM Ilpoljecce Poccuu
// CoBpeMeHHoOe ITpaBo. 2003. N2 12. C. 43-44; Cky-
auH A. C., Tumoierko O. E. K Bompocy 06 ycTaHoBIE-
HUU «OObeKTUBHOM UCTHUHBI» B TIPOLIeCCe A0Ka3bIBaHUSI
I10 YTOJIOBHBIM ZiesiaM // BecTHUK HOBropozckoro rocy-
JapcrBeHHoro yHusepcurera. 2013. N2 73. T. 1. C. 153.

4 Bunamynnun 3. 3., Mewun B.T. AKcrosorudeckas
COCTaBJIAIOLAA UCTUHEL 110 YTOJIOBHEIM ZenaM // Becrt-
HUK YAMypTckoro yHuBepcuteTa. 2011. Beim. 2. C. 96.
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ZIOTIOJTHUTENbHOU TpoBepKu). CTOUT, COTIa-
cuMcst ¢ MHeHUeM rpodeccopa E. I1. UieHKo,
YTO TIPU «IOPUANYECKON (BEPOSTHOM) UCTUHE>
mpolieccyasbHass GopmMa abCOTIOTUIUPYETCS
¥ caMa CTaHOBUTCS COZlepyKaHUEM, TOT/Ia KaK
OHa JI0JKHA COOTBETCTBOBATH PEATBHOMY CO-
JepyKaHUI0, HO OTHIOJb HE OTOXK/ECTBIATHCS
¢ HuM'. OTHOCUTEIBHO JKe TOT'0, YTO B KauecTBe
W/IeaTbHOTO pe3y/IbTaTa o pacCMaTPUBAEMO-
MY YTOJIOBHOMY ZIeJTy MOYKET CTaTh COBITaZIEHHE
00beKTUBHOU U pOpPMaTbHON UCTUHEL, a B Ka-
YeCcTBE KPUTEPUSA COOTBETCTBUA GOPMaTbHOU
WCTUHBI (COOTBETCTBHUE ITpoliecca TpeOOBaHU-
SIM YTOJIOBHO-ITPOI€CCYIBHOTO TIPaBa U €Tr0
HOPM) WCTHHE MaTepUaJIbHON IPUHUMAETCS
BHyTpeHHee y0exXieHre — YBEPEHHOCTh CYAbU
T10 TTIOBOZY ITPeAMETa KOHKPETHOTO YTOJIOB-
HO-TIPAaBOBOTO CIIOpa. AHAIM3UPYS JaHHOE
MTOJIO’KEHWE, aBTOP IIPUXOAUT K BBIBOAY, YTO
CyZbS KaK CyObEKT, OTBETCTBEHHBIH 3a Mpa-
BOCYZIMie, CTAHOBUTCS JIUIIIb TPOCTHIM hUKCa-
TOPOM JJaHHBIX, TIPE/ICTABJIEHHBIX CTOPOHAMU
O0OBUHEHWS U 3aIIUTHI. B 3TOH CBSA3M yMeCTHO
3aMmeyaHue A. M. JlapuHa 0 TOM, 4TO «€JVH-
CTBEHHOE, Y€MY MOXKET CJIY>KUTh OTPHUIIAHUE
MIPUHIIMIIA 00 BEKTUBHOU UCTUHBI,— 3TO OTIPaB-
JlaHWE CJIeICTBEHHBIX U CyZeOHBIX OIINOOK»2.

CreyeT Tak’Ke OTMETHUTD, YTO UCTOpUYE-
CKM KaTeropus «MUCTUHBI» paCCMaTPUBaJIach
B €JUHCTBE OHTOJIOTNYECKUX U I'HOCEOJIOT Y-
YeCKUX COoCTaBAMuUX. OCBelas TeOpeTH-
YeCKyI0 CTOPOHY ZJAHHOT'O BOITPOCA, TJITaBHBIM
MOMEHTOM IIOHUMAaHWA UCTUHBI B KAYEeCTBE
I[€JTH YTOJIOBHO-TIPOIIECCYaTbHOM ZIeTETbHO-
CTH SIBJIIETCA OOIIEeNPU3HAHHOE MTPe/CTaBIe-
HUE O Hel, KaK 0 HauboJiee )KeJJaHHOM Pe3yJlb-
TaTe 000 ITI03HaBaTEIbHOM eATeTLHOCTH.
HcTuHa — 3TO TOT H/jeasl THOCEOJIOIUH, K KO-
TOPOMY ZIO/DKEH CTPEMUTDHCS KaXK/IbI HCCIie-
ZoBaTeNb U yuyeHbIl. Kak He CTpaHHO, U Hay-
Ka yTOJIOBHOTO MPOIIeCcca I0CTaTOYHO OBICTPO
BIUTaJa B cebs1 aHHOE ipeacTaBaeHue’. O06-
YCJIOBJIEHO 3TO, Ha HAIIl B3IVISIZI, U TEM, YTO BO-
TIPOCHI TO3HAHUSA B 00JIACTH ITPOLIECCYATbHOM
JeATeTbHOCTA MOTYT 00J1aZiaTh HEe MEHbIIIEH,
a B KaKOH-TO Mepe Jake OOJbIIel BaYKHOCTbIO,
HEXeJIU B UHBIX 00J1aCTAX 4eI0BeYecKo Aed-
TEJIbHOCTH, TaK KaK KUMEIOT ZIeJI0 He C sIBJIEHU-
SIMU TIPUPOJBI WM aOCTPAaKTHBIMU OHATUSIMH

! Huwenxko E. II. Kakas UCTHUHA HY)KHA B YTOJIOBHOM
CYZAONIPOU3BOACTBE? // YTOJIOBHOE CYAOIPOU3BOLCTBO.
2008. N2 1. C. 29.

2 Jlapun A. M. O IpUHIMIIaX yTOJOBHOTO IIpoIiecca
Y TapaHTUAX IIpaB IMYHOCTU B IipoekTe YIIK // Poccnit-
ckas rocturus. 1997. N2 9. C. 9.

8 [Tucapesckutii M. M. O6 ucTrHe Kak LeHHOCTHOM CO-
CTaBJIAIOLIEeN yTOJIOBHOTO IIporiecca // Bopockl poccuii-
CKOT'0 U MeXZyHapogHoro mpasa. 2016. N2 1. C. 113-123.
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Y KaTerOpUsMH, a B IIEPBYIO o4epesib C IIpaBa-
MU ¥ cBOOOaMU KOHKPETHBIX JIUII.

OzHO¥ U3 OCHOBHBIX ITPoOJIeM, 110 HaLIeMy
MHEHHUIO, ABJISAETCSA TO, YTO, €CJIU B BOIIPOCAX
MIO3HAHUA IPOCTOE TIOHUMaHUe UCTHUHBI, KaK
COOTBETCTBUSA HALIIUX 3HAHUH O IeUCTBUTEID-
HOCTH, He BBI3bIBAeT KaKUX-INOO0 TPYAHOCTEH,
TO B BOIIPOCAX «IOCTKEHUSA UCTUHBI» TAKOTO
COOTBETCTBUA U eIMHEHNA MHEHUH Ha cerof-
HAIIHUH ieHb HeT. [ToaToMy Hanpsamyto ciie-
ZIlyeT TOBOPUTb O HEOOXOAMMOCTH YCTaHOB-
JIEHUSA KPUTEPHEB UCTUHHOCTU B YTOJIOBHOM
npoiiecce. AHaJIM3 MHEHUU U CY)KAEHUN yde-
HBIX-TIPOIIECCYaTMCTOB ITO3BOJIWI BBIIETUTH
/IB€ OCHOBHBIE TE€H/IEHIIUH K OIpe/ieIeHUI0
coflep:KaHUA JaHHBIX KDUTEPUEB, B KaueCTBe
KOTOPBIX MOKHO pPacCMaTPUBATh:

— MacCOBU/ZIHYIO CyZeOHYI0 IPAaKTUKY (yro-
JIOBHBIH IIpoIiecc Boob1I1e, poliecc 0Ka3bIBa-
HUA BooOIIe)*

— BHYTpeHHee ybexieHue cy/a B 1eHiCTBU-
TEeJIbHOM CYIIeCTBOBAHUHN YCTAHOBJIEHHBIX
Y OTIMICAHHBIX UM B pellleHU: paKTOB’, TO eCTh
«BHYTPEeHHE yOeXieHue — Bcerzia cybsekmus-
HO», OHO «eCTb CyOBeKkmugHoe BhIpakeHUe 00'b-
€KTUBHOM UCTUHBI»®

Cornamasnce ¢ MHeHUeM, A. C. AJlekcaHzpo-
Ba, B 3TOM CBA3U OTMETHM, YTO aBTOP IUTyOO-
KO yOexx/ieH, B TOM, UTO cJeZlyeT pa3anudaTh
«CTpeMJIeHUe K UCTUHE B YTOJIOBHOM IIpoliecce
Y HOpMaTHBHOE TIpeAnucaHue 06 o0sg3aHHO-
CTU eé IOCTIKEHU» , TOITOMY paccMaTpuBae-
Mas KaTeropusi, Kak HEKUH 00IIenpr3HaHHbINA
nzieas, HapsALy CO CIIpaBe/IMBOCTbIO, 3aKOH-
HOCTBIO U 00BEKTUBHOCTbIO, 3aHUMAET Oasuc-
HOe MeCTO B TEOPUH U HayKe YTOJIOBHOTO IIPO-
1iecca 1 TpebyeT anbHeNIIero KOMILIEKCHOTO
Y BCECTOPOHHETO UCCIe0BAHUA.

4 Jly6un A. @. O 11e/1 JOKa3bIBAHUSA B YTOJOBHOM Cy-
JonpousBoACTBe // IIaThaecaT eT kadegpe yToJIOBHO-
ro nporiecca YpI'TOA (CIOM): maTepuansl MexayHap.
Hayu4.-ipakT. koH. ExaTepun6bypr, 2005. Y. 2. C. 30.

5Tlo6edxuH A. B. MopasbHble TI06e/bl He CUUTAIOTCA?
// Bubinuoreka KpuMuHanucTa. HayaHsrit xxypHai. 2012.
N2 4. C. 221. Bragumupos JI. E. YueHue 06 yrosoBHBIX
JokasarenbcrBax. Tyma: ABrorpad, 2000. C. 47. ITo3HBI-
meB C. B. DiieMeHTapHBIN y4e6HUK PYCCKOTO YTOTIOBHOTO
nponecca. M., 1913. C. 179-182. BeimuHckui A. f. Te-
opH cyZeOHEBIX 0Ka3aTelbCTB B COBETCKOM IIpaBe. 3-e
usg., goim. M.: Tocropusgar, 1950.C. 180-185.

¢ Cmpoeosuu M. C. Kypc COBETCKOTO YTOTOBHOT'O TIPO-
necca. M.: Hayka, 1968. T. 1. C. 339.

7 Anexcandpos A. C. CocTs3aTeNbHOCTh U 06 HEKTHB-
Has ucTuHa // BubimroTeka KpuMuHanucTa. HayaHsiii
)ypHai. 2012. N° 3. C. 144.
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OCOBEHHOCTU
HCTOPUYECKOT'O PA3SBUTHUA
FOPUIMYECKOTO A3BIKA

HSBIK aHIVIMICKOTO MTpaBa, KaK U S3bIK JPY-
rux chep oOILIeHU, pa3BUBAJICA U IIPO-
JI0JDKAEeT CBOE Pa3BUTHE IO/ BIUSIHUEM HCTO-
PUYECKHUX U COITUATbHBIX MTPOI[ECCOB, IIPOUC-
XOZSAIINX B rocyzapcTse. [Ipoliecc pa3BUTHSA
aHIVIMICKOTO SI3bIKA MpaBa 00yC/IOBJIEH BITH-
sIHUEM SI3bIKOB 3aBOeBaTe/iell U TECHO CBSI-
3aH C pa3BUTHEM COITHO-KYJIbTYPHBIX CBA3EM
rocyzapcTBa.

[IpeacTaBieHHAs OBOJBHO CIOXKHOM CH-
CTEeMOU TEpPMHUHOB /[peBHEAHIINICKAA I0PU-
AUYecKas TEpMUHOJIOTHSA OblTa 3aKpelieHa
B 3aKOHAaX aHIVIOCAKCOHCKUX Koposiei. OHa
COZIEPKUT OTZETbHbIE TEPMHUHOJIOTUYECKHE
T'PYTIIBI, HATIPUMEP, FPYTIIY TEPMUHOB, OTHO-
cANUXCSA K 0003HAYEHUIO JIEHEIKHBIX U UMY-
IIECTBEHHBIX MITPadOB, KOTOPhIE HaJaTaIKCh
B KauecTBe KOMITEHCAIIUU 32 COBEpIIIeHHbIE
MIPECTYIUIEHUS WIN IOHECEHHBIE YOBITKHU:

— bot (compensation to an injured party);

— half-leod (compensation to a killed person);

—wer-geld (property of man’s family taken
like compensation for an offence);

— leod-geld (compensation which was paid
to the king and a family of the killed person as
the compensation for a death).

B IpeBHEAHIIMICKUX 3aKOHAX MOKHO TaK-
K€ BBIZIEIUTh TEDMHUHBI CO 3HAYEHHUEM TIpe-
cTyIuieHui: weg worte (robbery); fore-steal
(robbery attended by homicide).

[To Mepe TIOSIBJIEHUS HOBBIX PABOBBIX H/EH
3aIUTHI OOIIECTBEHHOTO MTOPsAAKA HE C I10-
MOIIIBIO OTIpe/IeIEHHBIX ITPABUI, @ TOJIBKO CH-
JIOU OPY?KUSA TIOSABJISIUCH ¥ COOTBETCTBYIOIITIE
TepMHHBI: bryce (protection from infraction);
frith (right of protection given to people within
certain precincts, e.g. church frith). ITomumo
5TOTO MOKHO BBIZIEIUTh U IPYTHE BOZHUKAIO-
ITIKie TPYIITB TEPMUHOB, OTPaXKaIOIINX Pa3BH-
TH€ TIPaBOBBIX U OOIECTBEHHBIX OTHONIEHUH.

Hauwnasd ¢ 1050 r. HOBBIe aHIVIMHCKHE 3aKO0-
HbI pa3pabaThIBaJIUCh Ha OCHOBE HOPM KOJZIEK-
ca FOcTrHMaHa, KOTOphIE MOMYYWIN Ha3BaHUe
corpusjuris. CieslyeT OTMETUTb, YTO BIUSHUE
JIaTBIHY OBLIO CcyllecTBeHHBIM. IOpuandeckas
TEPMUHOJIOTHS Havasla TEPATh TECHYIO CBSA3b
c o61muM s13p1koM. OHa cTasia JOBOJBHO CITell-

© I'pumeuxus M. I1., 2017
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UUIHOHN U TIOHATHOU TOJBKO MOCBAIIEHHBIM.
BMecTo TepMHUHOB, KOTOPBIE 0003HAYAIN OTIpe-
JleJIeHHbIe TTPaBOBBIE TPAAUIIUH U 00BIYAH,
MOSIBUJIUCH CJIOBA, OTHOCSIIVECS K YHUBEP-
CaJIbHBIM, UCKYCCTBEHHO CO3/IaHHBIM IIPaBU-
J1aM, 00sI3aTeTbHBIM /I COOTI0EHNS BCEMU
YWieHaMU OOIIeCTBa U, CJIEI0BATENbHO, SIBJISB-
nrecs 3aKOHOM?.

FOpuandeckast TEpMHUHOJIOTHSA OTAEJSIACH
oT obuiero sa3bIKa. [locTenneHHO CJI0Ba, Iepe-
IIe/IIIKE B TPABOBYIO cdhepy 13 OBCEJHEBHOTO
00IIeH s, TTOTyYasIi CBOe COOCTBEHHOE, TIOHST-
HO€ TOJIbKO MpodeccroHaIaM, onpeeieHue.
B oTiuMe OT ¢J10B, 0603HAYABIINX 3HAKOMBIE
BCEM WIeHaM aHIVIOCAKCOHCKOT0 cOo0IIecTBa
IIpaBOBbIE MTOHATHSA, 3aUMCTBOBaHHbBIE U3 JIa-
TBIHU CJIOBA TPHOOpen TpodeCcCHOHATbHYIO
Ccrierann3aruio’.

He cMOTps Ha TO, YTO aHIVIMIMCKOE TIPAaBO
Pa3BUBAJIOCh aBTOHOMHBIM ITyTEM, BCE Ke B aH-
JIMKCKOM NTPaBOBOM TEPMUHOJIOTHUH [0 CUX
MIOP CyI[EeCTBYET OOJIBIIOE KOJTUIECTBO IPS-
MBIX JJATUHCKUX 3aUMCTBOBaHUM. U ceifuac
B IJAHHOU TEPMHUHOCHCTEME CYILIECTBYET JOCTa-
TOYHO OOJIBIIIOE YHCJIO TIPSIMBIX JIATUHCKUX 3a-
MMCTBOBAHUH. DTO ABJISAETCSA CBUAETETbCTBOM
Ba)KHOCTH TTPABOBBIX MIOHATUH, IPUBHECEH-
HBIX B aHIVIMICKOE ITPaBO U3 PUMCKOTO IIpaBa.
Hanpuwmep: mens rea, actus reus, ad valorem,
habeas corpus, obiter dictum u fpyrue.

BakHBIM (paKTOPOM, OKOHYATENBHO U3Me-
HUBIIKM BCE aHIVIOCAKCOHCKOE MTPaBo, a BMe-
CTe C HUM Y OOCTY)KMBAIOIIHH €T0 3bIK, OBUIO
HOPMAaHHCKO€E 3aBOeBaHUe. SI3bIK TOCIIOCTBY-
IOIIETro KJiacca, peBHeppaHIly3CKUMA, TIOTHO-
CTBIO BBITECHUJI AaHIJIOCAKCOHCKUI B OPUIU-
ambHOU cdepe. AHITIOCAKCOHCKHE ITPABOBBIE
TEPMUHBI, COXPAHUBIIHECS [TOCJIE TIEPBOTO
MIOTOKA MPSIMBIX JIATUHCKUX 3aMCTBOBAHMUH,
OBLTH TTPAKTUYECKU TIOJTHOCTHIO BBITECHEHBI
u3 ynoTtpebieHus: GpaHIly3CKUMU aHaIora-
mu. Hanpumep, urheil u adfulturum- ordeal

2 Mattila, H. (ed.), The Development of Legal
Language (Helsinki: Talentum Media, 2002.— (2005), ‘The
History of Legal Language’, in The Elsevier Encyclopedia
of Language and Linguistics (2005).

3 A Dictionary of Law. Sixth edition. Edited by
Elizabeth A. Martin, Jonathan Law. Oxford University
Press, 2006.
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¥ compugation, u Zipyrue. B coBpeMeHHOM aH-
[JIOSI3BIYHOM TTPABOBOM TEPMUHOJIOTHH COXpa-
HIINCh Takue GpaHIly3CKUe 3aMMCTBOBaHUA
Kak: carte blanche, droit, acquit, rapprochement
u apyrue’.

®paHIy3CcKUi A3BIK CTaJl IPOBOJHUKOM
OTIOCpeI0BAHHBIX JIATUHCKMX 3aVMCTBOBAHUH,
OTHOCAIIUXCA K OCHOBHBIM ITOHATHUAM IIpelie-
ZleHTHOTO npaBa. Hampuwmep: justice, accuse,
cause, jury, plead, heritage, marriage, prison,
appeal, felony u fpyrue.

[TepeocMbICcieHHBIE B paMKax 3allaZHOU
IIpaBOBOU TpaJUIIMM, OIIOCPe/JOBAaHHBIE JIa-
TUHCKYE 3aMMCTBOBAaHUA CTaau 0003HAYATh
IIpaBOBBIE IOHATUA U UHCTUTYThI, HACUJIb-
CTBEHHO BHeZIpsieMOUY HOPMaH/ICKOU ITpaBo-
BOH Ky/bTypoil. OHU CTaI OCHOBOM CHCTEMBI
aHIVIMICKOrO MpeleZieHTHOro IipaBa. Cpeau
TaKUX ONOCPEJOBAHHBIX IATUHCKUX 3aUM-
CTBOBAHUMU, IPUIIIEITUX B aHTTIMACKUU A3bIK
13 JpeBHeDPAHITY3CKOr'0, MOXKHO BbIIEJTUTD
TEPMUH «trespass», KOTOPBIN B aHTJTUHCKOM
mpaBe cTaj 0603Ha4aTh COBEPIIEHHO APYyTroe
MIOHATHE — «[IPUYNHEHNE Bpe/a IyKoi cob-
CcTBEHHOCTHU». Ha ero ocHoBe ObLia co3zaHa
I[esias CUCTEMa 3al[UTHI IPaB COOCTBEHHO-
CTH, OHOT'O U3 IIPaB, COCTABJIAIONUIVX TPUIITHUX
Hanbosiee 3HAYMMBIX /IJIA 3aI1aJHOTO YeJI0BeKa
1eHHocTel. CieZjoBaTeIbHO, TOABUIACH He-
00XOZMMOCTD B CO3/IJaHUU U MO/ICHCTEMBI Tep-
MUHOB, 0003HaYaIOIMNX TaKKe MOHATHA. Bee
COBpeMEeHHOe aHIVIMICKoe U aMepUKaHCKoe
rpakjaHCKOe TIPaBO IIOCTPOEHO Ha «trespass»2.

Kpome HenocpeZicTBEHHBIX U OIIOCPe/IOBaH-
HBIX JIATUHCKUX 3aMCTBOBaHUM, B COCTaB aH-
[JIOSA3BIYHOM TTPABOBOU TEPMUHOJIOTUU BOIILIO
60JIbIIIOE KOJTNYECTBO KaJIeK C JIATBIHU. DTO
00BACHAETCSA TEM, UTO IIOC/Ie U3JaHUA DAY-
apzaow III mpukasa o BeIeHUH BCeX CyZie OHBIX
Zle]1 Ha aHIVIMMCKOM f3bIKe U IIOJyYeHUs aH-
IJIMACKMM 3bIKOM CTaTyca rocyZjapCTBeHHO-
o BCe IIPaBOBHIE ZIOKYMEHTHI HayajIu IepeBo-

! Tiersma, P. The Nature of Legal Language. 1
February, 2009. <http://www.languageandlaw.org/
NATURE.HTM>.

2 Mattila, H. (ed.)‘The History of Legal Language’, in
The Elsevier Encyclopedia of Language and Linguistics.
2005.
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JAWTHCA C JIATUHCKOTO A3bIKAa Ha aHIVIMMCKUM.
Hanpuwmep:

legal aid — in forma pauperis; facts of
crime — corpus delicti; beyond powers — ultra
vires; donation gift — donation mortis causa;
lawsuit - lis; law of the place where the crime
occurred — lex loci delicti; after the event —ex
post facto; invoice —pro forma v T.1.

B cocTaBe aHIIOSA3BIYHOU TPAaBOBOU Tep-
MUHOJIOTHH CYIIECTBYIOT ¥ COCTaBHBIE KOMOU-
HUPOBAHHBIE TepMUHBI. O[HA UX YaCTh ABJIA-
eTCs IPAMBIM JJATUHCKUM 3aMMCTBOBAaHUEM,
a Zipyras — aHIJIMMCKUM TEPMUHOM WU aCcCU-
MWINPOBAaHHBIM 3aUMCTBOBaHueM. Hampu-
Mep: pro forma letter; ad valorem duty; writ of
habeas corpus; action in rem; guardian ad litem
u apyrue. JJocTaToOYHO 6OJIbIIOE KOTUIECTBO
TaKWUX TEDMUHOB B aHTJIOSI3BIYHOM ITPaBOBOU
TEPMUHOJIOTUY 00BACHAETCA KPATKOCTHIO I10-
JIy9eHHOT'O TEPMUHA, IOCKOJIbKY IePeBO/, JIa-
TUHCKOH YacTU Ha aHIVIMHUCKUY A3bIK MOT CZe-
JIaTh TO00HbIE TEPMUHBI CJIUIITKOM CJIOKHBI-
MU IO CTPYKType U MeHee TOYHBIMH.

B aHII043bIYHOM TIPABOBOIM TEPMUHOIOTUNA
CyIIeCTBYeT ZIOBOJIBHO OOJIBIIIOE KOJTUIECTBO
WHTEepHALNOHATbHBIX TEPMUHOB. K HUM OT-
HOCATCA TEPMUHBI 'PEKO-TATUHCKOTO ITPOUC-
xoxkaeHusa. Harpumep: sodomy, prostitution,
doctrine, precedent v apyrvie. Hamudue Takoro
YrcIa MTHTEPHALMOHAIM3MOB B COCTaBe aHIJIO-
SI3BIYHOM ITPABOBOU TEPMUHOJIOTUU SBJIAETCS
CBU/IETEIECTBOM CYI[ECTBOBAHUA TEHAEHIINHI
K MHTEPHAIMOHAIN3aIH OO IBIINHCTBA TIpa-
BOBBIX TEDMHUHOB U NOHATUH. CieZiyeT oTMe-
TUTb, YTO B paMKax 3TOM TeHJeHIIUN HabIoa-
eTcsA TaKKe MoABIeHNEe UHTePHAI[MOHAIN3MOB
Y aHIVIMHCKOT'O IIPOUCXOXK/IEHUA, HallpUMep:
lock out, warrant, good will u apyTHX.

[IpuBeZieHHbIE TIPUMEPHI CBUIETENBCTBYIOT
0 HEepa3pHIBHOM CBA3M Pa3BUTHA obIIeCcTBA
U A3BbIKA Pa3IUYHBIX chep 0OIIeH s, BKIIIO-
yad A3BIK [IpaBa.
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IIPOBJIEMBI

[IPABOBOI'O CTATYCA
HECOBEPIIEHHOJIETHUX
POJINTEJIEN

PomaeHHe pebeHKa — yIUBUTENbHOE, KaK
MIpaBUJIO, 3apaHee CIVIAaHMPOBAaHHOE COOBI-
TH€ B HOPMaJIbHBIX 00CTOSATENBCTBaX. OOBIYHO
MIOSIBJIEHUS Ha CBET HOBOI'O YieHa CEMbH ero
POAVTENN OXUAAIOT ¢ HeTeprieHueM. OHaKO
B HacToAlee BpeMA YIaCTWINCh CIydau, Korza
pOX/JeHre pebeHKa SIBJISIETCS TOTHOM HEOXKH-
ZIAaHHOCTBIO, HAIIPUMepP, /11 HeCOBEPIIeHHO-
JIETHUX POAUTEEN.

Ha maHHBIN MOMEHT UHCTUTYT MPaB HECOo-
BEPIIIEHHOJIETHUX POJUTENEH ABISAETC OJHUM
13 HanboJjiee 3HAYMMBbIX U aKTyaIbHBIX CEMEH-
HO-TIPABOBBIX HHCTUTYTOB. ITO 00YCIOBIEHO
CTaTUCTUYECKUMU MTOKa3aTeNaMU, KOTOPhIE
OTPAXXaIOT POCT KOJIMYECTBA IETEN, POIUB-
IITUXCA Y HECOBEPIIEHHOJIETHUX POJUTENEN
3a IocJIeIHNEe HECKOJIBKO JIET.

CTOUT 3aMeTUTh, YTO IIPaBOBOE IOJIOKE-
HVe HeCOBEPIIeHHOJIETHUX POANTENEed 3aK0-
HOZIATeJbHO PeVIaMEeHTUPOBAHO HE B ITOJTHOM
o6weMe. Tak, B ctathe 62 Cemeiinoro Kozexca
P® 3akpernieH JUllb TlepedyeHb IIpaB HECOBEP-
IMIEHHOJIETHUX POAUTENEN: HAallpUMep, IIPaBo
COBMECTHOT'O IPOXKUBaHUsA C peOEHKOM U yJa-
CTHeE B €r0 BOCHUTAHUU (II0 ZOCTIKEHUN UMU
BO3pacTa IMeCTHAAIATH JIeT), PaBo MIpU3Ha-
HUS U OCITAapUBAHUA OTIIOBCTBA (MaTepuH-
ctBa). [Ipu aTOM 0063aHHOCTH paccMaTpH-
BaeMOU KaTerOpUH JIWII 3aKOHOIAaTeTbHO He
3aKpeIUIeHBI?,

B cooTrBeTcTBUM CO CT. 21 I'paskAaHCKOr0 KO-
nekca PO HecoBepIIeHHOMETHUN, BCTYIIMBITIAI
B Opak, MpUOOpPETAET MOTHYIO IPaKAaHCKYIO
J1eeCIIOCOOHOCTh. DTO BO3MOXKHO TaK¥Ke B II0-
pAake sMaHcunauu. [IocKoIbKy sSMaHCUTIalA
BO3MOXKHA JIMIID II0 JOCTIKEHUU 16-1eTHEro
BO3pacTa, TO SMaHCUIIUPOBaHHbLIE HECOBEP-
[IeHHOJIETHUE OCYIIEeCTBIAIOT POAUTENbCKIE
mpaBa U 003aHHOCTU CAaMOCTOSATENBHO HE TI0
MpUYHUHE SMaHCUTIAlIUU, a B CBA3U C JOCTHU-
’)KeHHeM oTpezieieHHOTO cT. 62 CK PO Bo3-
pacta. MlHoe 3HaueHMe UMeeT perucTpanus

© JasbigoBa A. 1., 2017

2 Katimakosa E. B., Ilonanckas M. 3. AKTyaJbHble
npo6yieMbl peanu3anuy IpaB U 0b613aHHOCTEH Heco-
BepIlIeHHOJNIeTHUX JieTel // BecT. TBepckoro roc. yH-
Ta. 2014. C. 87-91.
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6paka, KoTopas BO3MOXKHa paHee JOCTIDKe-
HUA 6pauyromumucs 16 set. ITpu onpezene-
HUM 00beMa POAUTENTHCKOH /1eeCITOCOOHOCTH
HEeCOBEPIIeHHOJETHETO, He JOCTUTIIErO BO3-
pacra 16 yieT, ero 6payHbIi CTaTyC UMEET pe-
mIaroliee sHa4YeHMe.

He smaHcunupoBaHHbBIE U HE COCTOAIINE
B 3aPETrMCTPHUPOBAHHOM Opake HeCOBEPIIEHHO-
JIETHUE POAMUTENU 10 00IIEMY TIPABUTY MOTYT
CaMOCTOATENIbHO OCYIIECTBATh POAUTENbCKUE
Ipasa JHUIIb 110 JOCTUKEHUU MU Bo3pacTa
HIecTHaaTH JeT. /|0 AOCTMXKeHU yKa3aH-
HOTO0 BO3pacTa IpaBa HeCOBEPIIeHHOJIETHETO
pOAUTENA B OTHOIIEHWH eT0o pebeHKa OyzeT
OCYIIIECTBJIATH OTIEKYH, HAa3HAYE€HHBIA peOeH-
KY, a POJWTEJb Ha JAHHOM 3Talle MOXKeT JIUIIb
peann3oBaTh CBOE IIPaBO HAa COBMECTHOE IIPO-
’KMBaHUe ¢ peOEHKOM Y y4acTHE B €T0 BOCITH-
TaHuU. HesTb3s He 3aMeTUTh, YTO HabOp ero
mpaB OyZIeT ropaszo yKe, YeM Y HECOBEPIIIEH-
HOJIETHETO POJAUTEJIA, BOCIIUTHIBAIOIIETO pe-
b6enka B Opake®.

Henb3g He cka3aTb O ABHOH KOJLIN3UU
HopM 'K P® o rpakgaHCKO ZieecriocoOHO-
ctu u cT. 62 CK P®. Tak, poauTenb, He COCTO-
AW B Opake U IOCTUTIINH Bo3pacTa 16 JierT,
caM He SABJIAeTCA IIOJIHOCTBIO AeeCIIOCOOHBIM
B rpakIaHCKO-TTPaBOBOM ITOHMMaHUU, COOT-
BETCTBEHHO, COBEPIIIAET BCE CAETKHU U OOJIb-
IITUHCTBO IOPUANIECKUX 3HAYUMBIX JIEHCTBUN
¢ o06peHus oneunTena. Mexay TeM OyK-
BajIbHOeE ToJIKOoBaHue cT. 62 CK PO mo3BossgeT
TOBOPUTH O TOM, YTO TaKOW HECOBEPIIIEHHO-
JIETHUM POAUTENDb, HE UMEIONUN 0CTAaTO4-
HOM Z1e€CIIOCOOHOCTH /IS TIOJTHOIIEHHOTO OCy-
IIIECTBJIEHHS CBOWX IIPaB, MOXKET /IeiCTBOBATh
oT uMeHU pebeHka. Hanuiio HecortacoBaH-
HOCTh HOPM O TPAXK/IAHCKOU U POIUTETHCKON
J1eeCIOCOOHOCTHU.

CrtouT 00paTUTh BHUMAHUE U Ha TO, YTO
B cuy 1. 1 ¢T. 64 CemeltHOTO KOZlekca PO
HeCOBepIIEeHHOJIETHHUE POJUTENU ABIAIOTCA
3aKOHHBIMU MIPE/ICTABUTENSIMU CBOUX JleTeN

3 XgaH M. B. OcO6€HHOCTH OCYIIECTBIEHU IpaB
1 06s13aHHOCTeli HeCOBEPIIIEHHONETHUX POAUTENEH B 00-
JIaCTH BOCIIMTaHUA ZleTell 1o 3akoHozaTenbecTBy PO // Ce-
MelHoe U XKWInIHoe npaBo. 2012. N2 5. C. 30-33.
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Y BBICTYIIAIOT B 3aIMTY UX IIPaB U UHTEPe-
COB B OTHOIIEHUSX C JTIOOBIMU GU3NIECKUMU
Y IOPUANYECKUMY JIUI]AMHU, a TAaK)Ke B CyZax.
B mos06HBIX CUTYAIIUAX JOCTATOYHO JIMIIb
MIpebABIEHUS JOKYMEHTOB, TIOATBEPXKAAI0-
VX TUYHOCTh POAMNTENA,— [TAcopPTa, a TaK-
)Ke CBUZIETENIbCTBA O POXKAeHUM pebeHka. [Ipu
3TOM B HaZIeJIEHUH HECOBEPIIIEHHOJETHUX PO-
auTeNnel KaKUMU-TNO0 CTelaTbHBIMU ITPaBO-
MOYHAMU HET HEOOXOAMMOCTH. B TO Xe Bpe-
M B COOTBETCTBUU CO CT. 56 CeMelHOTro KO-
nekca PO HaynMHaA ¢ YeThIPHA/IATUIETHETO
BO3pacTa, HECOBEPIIEHHOJIETHUN POAUTEID
MOXKET PeaIM30BaTh CBOE MPABO CAMOCTOSI-
TEJILHOT'O 0OpAaIIeHUs B Cy/] B IEJISX 3aIUTHI
CBOMX MHTEPECOB. HelmpaBWIbHOE TOJTKOBAHUE
ZTAHHOM TTPaBOBOM HOPMBI 3a4aCTYI0 ITPUBO-
[IUT K OMIMOOYHOMY BBIBOZAY O TOM, YTO KPYT
3alMIIAaeMbIX TpaB 6e3rpaHuveH. Bot mouyemy
MIPE/ICTABIIAETCA 1[e7IECO0OPA3HBIM MOSICHUTD,
YTO HECOBEPIIEHHOJIETHUHN POJUTED T10 ZI0-
CTKEHUU YeThIPHAAIIATIWIETHETO BO3pacTa
BIIpaBe 3alUINATh JIUIIb ITPaBa, CBI3aHHbBIE
C YCTaHOBJIEHWEM WU OCITapUBAHUEM ITPO-
HCXOXK/IEHUS OT HeTo pebeHKa.
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Heo6xoammMo 06paTUTh BHUMAHUE U Ha CJie-
AyIOILyto Ipobiemy. [IpakTHKe U3BECTHBI CIIy-
Yyau, KOTI/Ia OIHH HeCOBEPLIEHHOIETHUE POJH-
TeJIN He MOTYT CAMOCTOATENIBHO OCYIIEeCTBIIATh
KaK CBOU IIPaBa, TaK U [IpaBa CBOEro MaJojeT-
Hero pebeHKa B CIUTY CBOEH MpaBOBOM b6e3rpa-
MoTHOCTH. Kak ciieZicTBUe, yKa3HasA KaTeropus
3a4acTyIo He B COCTOSTHUU OTCTOATh CBOY MHTe-
PEechl, a 3aKOH BO3/IaraeT Ha HUX 00s13aHHOCTh
TIO 3allIUTe IPaB ¥ UHTEPECOB X COOCTBEHHOTO
pebenka. [IpezacTaBisiercs merecoobpasHbIM
BHeCeHUe TIOTIPaBoK B cT. 64 CemeiHOTO KO-
nexca PO c nenbio 06513aTh OpraH OMEKH U 10-
MEeYUTeThCTBA HA3HAUUTD IIPE/ICTABUTEIIA /IS
3aIIUTHI [IPAB U UHTEPECOB ZieTeli HecoBepIleH-
HOJIETHUX POAUTEJNEH B TOZJIOOHBIX CUTYalUAX.

[ToxBOAS UTOT, MOXKHO CZEeIaTh BHIBOJ
0 TOM, YTO UHCTUTYT IIPaB HECOBEPIIEHHO-
JIETHUX POAUTENEN ABIAETCA CPAaBHUTEIBHO
MOJIOZIBIM B /IeHICTBYIOIEM 3aKOHO/IATENbCTBE.
Kak cnezncTBue, npaBa 1 0643aHHOCTH HECO-
BepILIEHHOJIETHUX POAUTENeN 3aKOHOAATeTbHO
He 3aKpeIUIeHbl Ha /IOJKHOM YPOBHE U, Heco-
MHEHHO, Hy>K/Ial0TCSA B KOPPEKTHUPOBKE U 1aJTh-
HelllleM COBePIIEHCTBOBAHUU.
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YK 796.01

ITPO®ECCUOHATBHO-TIPUKJIAZTHASA
®U3NYECKA{ [TOATOTOBKA
KyYPCAHTOB YVIC

BCOBpeMeHHOI?I Poccuu, crana akTyasnb-
HOM MOJIUTUKA CIIOPTa. ATHUTALIUA 3ZI0PO-
BOr'o o6pasa XU3HU 3a/eicTBOBaHa BO BCEX
CTPYKTypax ob1ecTBa, B ToM uucie u B YVC.
3HayeHUe CIOpPTa, He IPeyBeIUYeHHO, TaK KaK
OH 00J1aZlaeT yAMBUTEIbHBIMU CBOMCTBAMU,
KOTOpBbIe TI03BOJIAIOT PA3BUTh OIIpeZie/IeHHbIE
HaBBIKU, YKPEIIUTD 37I0POBbe U JIaTh HaM 3/I0-
POBOE ITOKOJIEHUE.

[TosTOMYy CIIOPT UMeeT OTPOMHOe 3Haue-
HUe /Il yTOJIOBHO-UCIIONTHUTETBHOMN CUCTEMBbI
B ToM uucie. B ®ezpepanpHoii ciny:xbe ucron-
HeHUA HaKa3aHU podeccuoHaNIbHO-TIPU-
KJIaZIHasA TOATOTOBKA KYPCAHTOB JIOJKHA CIIO-
coOCTBOBATH peausaM OyayIiel mpopeccuu.
CoTpyaHUKAM IOMUMO OIlpe/ie/IeHHbIX 3Ha-
HUM, HeOOXOAMMO UMETb COOTBETCTBYIOIIUIA
ypoBeHb GU3NYECKON IOATOTOBKH, a TaK XKe
ompezieieHHble YMEHUs U HaBbIKU KOTOPbIE
CIIOCOOCTBYIOT KaueCTBEHHOMY BBIITOJHEHUIO
CBOUX CTy»KeOHBIX 00s13aHHOCTEH. Bee Heobxo-
JIMMOe KYPCaHTHI IPUOOPETAIOT Ha 3aHATUAX
Mo GpU3MIECKOM moAroToBKe. KypcaHT 06s13aH
OCBauWBaTh B IIOJHOW Mepe y4eOHBIN MaTepU-
aJl, IipelycMOTPEHHBIN TporpaMMoi /i co-
TpyZHUKOB YVIC. Ocobyt0 pojb B IOATOTOBKE
COTPYZHUKOB UT'PAET He TONbKO pU3ndecKas
MIOATOTOBKA, HO U IICUXOJIOTYecKas COCTaB-
saaromad. Tak, B [Ipukaze MIO ot 12.11.2001
«O6 yTBep:K/IeHUH HacTaBIeHUd 1o ¢usnye-
CKOY OATOTOBKE COTPYAHUKOB YTOJOBHO-HC-
HIOJTHUTETbHOM CHCTeMBbI» JaH TlepedeHb 3aay:

— Pa3BUTHE U IOCTOSHHOE COBEPIIEHCTBO-
BaHMe GU3NYECKUX KAYeCTB: ObICTPOTBI, CHJIBI,
JIOBKOCTH, TUOKOCTU U BELIHOCTIUBOCTH;

— BOCIIUTaHUE YBEPEHHOCTU B CBOUX CHU-
JIax ¥ MTOBBILIIEHVE YCTOMYMBOCTH OpraHu3Ma
K BO3/IeICTBUIO HEOIArompUATHHIX GAKTOPOB
c1y>keOHO-60eBO 1eATENTbHOCTH;

— BOBJIEYEHHE COTPYAHUKOB B PETY/IAPHbIE
3aHATUA GU3NIECKOU MTOATOTOBKOH, ITOBHIIIIE-

© e A. A, 2017
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doyenm kagedput pusuueckoil nodzomosxku BION
@CHH Poccuu, kanoudam opuoudeckux HayK

A. B. Anucumos

HUe UX MacTepCTBa B CIIy>KeOHO-TIPUKIAIHBIX
BU/IaX CIIOPTA;

— aKTUBHOE BHe/JpeHUe Pa3HOOOpa3HBIX
dopM 3aHATUH GU3NIECKUMHU YIIPAKHEHUSI-
MU B peXXuMe paboyero AHsd, y4eObl U OTAbIXA;

- OBJIa/IeHUe TeOpeTUYECKNMU 3HAaHUAMU
Y IPaKTUYECKUMU HaBbIKAMU CAMOKOHTPOJIA
3a COCTOSTHMEM 3/I0POBbA B IIpoliecce TPYIIIo-
BBIX Y CAMOCTOATEJIbHBIX 3aHATUN GU3UIECKU-
MM yIIPAXKHEHUSIMU .

[TpodeccroHanbHAA AATENBHOCTD COTPY/-
HUKOB CHCTEMbI UCTIOJIHEHNA HaKa3aHUH cBA3a-
Ha C UX UIUTeTbHBIM HaX0XX/JeHUeM B MeCTaXx,
rZle OTOBIBAIOT HaKa3aHUe B BUJe JUIIEeHUS
cBOOOZBI. B X 00513aHHOCTH BXOAUT IIPOBe-
JleHUe BOCIIUTATeNIbHOM paboThI C OCYK/IeH-
HBIMHU, OCYIIIeCTBJIIeHNEe KOHTPOJIA BO BpeMs
Y TI0CJIe TPYZOBOTO /IHA, BbIABIEHUE HAapYIIU-
Teslell BHyTpPeHHero pacnopszka. CTpeccoBble
CUTYyallNH, 3a4aCTyI0 BO3HUKAIOIIE B MECTax
JIUIIIEHUs CBOOOBI, TPEOYIOT OT COTPYAHUKOB
CIIOCOOHOCTH YIIPaBAATh CBOUMU YyBCTBa-
MM, a TaK>Ke BBIIep>KKU U caMoobIaZlaHuA.
Crieruasanct omKeH 061ajaTh OllepaTUBHBIM
MBIIUIEHHEM, YMeThb ObICTPO aHATU3UPOBATh
MTOCTYTIAIOIIY0 MHGOPMAIIHIO, BEHIOUPATD Tpa-
BIWIbHOE pellleHHe U TaKke OBICTPO ero pea-
JIN30BaTk. B edaTenpHOCTU COTPYAHUKOB YVIC
YaCcTO BKJIIOYAIOTCA AeMCTBUA C TPUMEHEeHU-
eM TabeIbHOTr'0 OPYXKHUA U CHeICPEeCTB. DTO
TpeOyeT OIepaTUBHO BHIMIOJHATH OBICTPHIE,
TOYHBIE ¥ SKOHOMUYHBIE IBVKEHUS JJIA T10-
pakeHUA Ile/iy, HeB3Mpas HU Ha KaKue orac-
HbIe U 3KCTpeMaJIbHbIE CUTyaluu’.

2 [Ipuka3 MuHiocta Poccun ot 12.11.2001 N2 301
«06 yTrBepxaeHnn HacraBieHusa no $pusnNIecKoit moa-
TrOTOBKE COTPYAHUKOB yTOJOBHO-UCIIOJHUTENBHOMN CH-
creMbl MuHIocTa Poccun».

3 Bestonun @. M. dusuyeckasn NOATOTOBKA COTPY/-
HUKOB yTOJIOBHO-UCIIOJIHUTEIBHOU cUCTeMBI. Biaau-
mup, 2006.
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W3 sToro ciegyet, 4To cOTpyAHUKU YVIC
IIOCTOSIHHO JIOJ>KHBI HAXOAUTHCA B XOpOLIen
CTIOPTUBHOM U TICUXOJIOTHYECKOH PpopMme.

A.E. barypuH u B. H. KoBajsieHKO oTMe-
YaroT, YTO IpodeccruoHaNbHas MTOATOTOBKA
cTymaTeseil 06pa3oBaTeNbHBIX YIPEXKASHUN
®CHH Poccum fomKHA YIUTHIBATh TpeboBa-
HUS, IpeJbsABIAeMble K FOPUANYECKOU, CHUJIO-
BOU 1 BOOPY:KEHHOH 3alllUTe 3aKOHA. 3HAYU-
TeJIbHOE MEeCTO B 3TOM IIpOlLiecce OTBOAUTCSA
¢dur3rIecKol MoAroToBKe cOTpyAHUKOB YVIC'.

HemasnoBa)kHyI0 POJIb UT'PAIOT BO3MOXK-
HOCTb 3aHMMAaThCA CIIOPTOM B CBOOOZHOE OT
y4eOHBIX 3aHATUH BpeMA B CTIOPTUBHBIX CEKITH-
AX, & TaK ’Ke CaMOCTOATeNbHO. B anpHeliem
3TO ZjlaeT BO3MOXXHOCTh y4acCTBOBATh B CIIOP-
TUBHBIX COPEBHOBAHUSAX 110 M30paHHBIM BHAM
criopTa. /ly1l KypcaHTOB U COTPYZHUKOB yCTpa-
VBaIOTCA Pa3JWyHble COPEBHOBAHMA, a TAKKe
€)XeroHble IPOBEPKU COCTOSHUA GUINIECKOHN
MOATOTOBKU. DTO IPUBOAUT K 3HAYUTEIbHOMY

! BamypuH A. E., Koganenko B. H. AKTyanbHbIE BO-
IIPOCHI OpTaHU3aIUH U obecriedeHN GU3NIECKOI
MIOATOTOBKH B 06pa3oBaTeIbHbIX yupexaeHsx ®CUH
Poccuu. BejoMocTH yro0BHO-HUCIOJHUTENBHON CU-
creMmsbl, 2010, N2 8 (99). C. 29-32
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MOBBILIIEHUIO KaueCTBa GU3NIeCKON TOATOTOB-
KU KYPCAaHTOB U COTPYZHUKOB.

Xopournii pe3y/ibTaT 4eJI0Be4eCKOro TpyJa
CYIIEeCTBEHHO 3aBUCHUT OT CIeIUaTbHON Gu-
3UYeCKOH MOATOTOBJIEHHOCTH, IIpruobpeTae-
MOU IpeIBapUTENbHO IIyTeM CUCTEMaTHYe-
CKUX 3aHATUN QU3NYECKUMU yIIPAXKHEHUAMH,
aZIeKBaTHBIMU B OTIPe/leJIeHHOM OTHOIIEeHUU
TpebOBaHUAM, MMPEBIABISIEMBIM K GYHKITUO-
HaJbHBIM BO3MOXKHOCTSIM OpraHu3Ma rnpogec-
CHOHAJIBHOH JIeATEeTbHOCTBIO U €€ YCJIOBUAMM.

Takum o6pa3oM, MOXKHO CZIesIaTh BHIBOZ,
4yTO mpodeccroHabHas pU3ndecKas MOATO-
TOBKa UTPaeT BaXXHYIO POJIb B ZIeATEIBHOCTH
KypcaHTOB (OyZAyIIUX COTPYAHUKOB) TaK U J€l-
CTBYIOIUX COTPYAHUKOB YVIC.

OHa ¢popmMUpyeT OCHOBHBIE HABBIKY IT03BO-
nstontye Hanbosee 3¢pdheKTUBHO U 6€30MacHO
BBITIOJIHATH CBOU CITYyKeOHBIE 0OA3aHHOCTH,
a Tak ’ke 'PaMOTHO U Ka4eCTBEHHO /IeHCTBO-
BaTh B 9KCTPEMA/IbHBIX CUTYAIUAX.
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YK 346.7

HNHHOBALIMIOHHAA
MH®PACTPYKTYPA Poccuu:
BU3HEC-MHKYBATOPBI

1 TEXHOIIAPKU

OrpOMHon POJIb B UHHOBAIIMOHHBIX KO-
HOMMYECKUX CUCTEMaX PETHOHOB UMEIOT
TeXHOIapKU U 6u3Hec-uHKyO6aTophl. OCHOBHOM
byHKIMEN 6U3HeC-MHKybaTopa sBISETCS MOJ-
JIep’KKa HOBBIX OM3HEC-TIPOEKTOB Ha CaMOH
paHHel CTafuy, a TEXHOMAPKU CIIY>KaT JJIs1
COIIPOBOXK/IEHUSI KOMITAHUH Ha 3Tare pa3BU-
TUSA U MacIITabMPOBAHUSA BEICOKOTEXHOJIOTH-
Yyeckoro 6u3Heca.

[Tepes GOTBUIMHCTBOM PETMOHOB CTOUT
3a/1aya MoBeIIIeHusA 3pPeKTUBHOCTU pabo-
THI CBOMX OM3HEC-MHKY0ATOPOB U TeXHOTap-
KOB /IO YPOBHS POCCUICKUX JIU/JIEPOB B JJaH-
HOMU obacTy.

dakTOpHI ycriexa 00beKTOB MHHOBAI[MOH-
HOU MHPPACTPYKTYPHI:

— XKECTKUH 0TOOD Pe3nIEHTOB C YYETOM IO-
TeHIIMajIa UX Pa3BUTHUA,

— OTIBIT COTPYZAHUKOB KOMITaHUH-pe3n/IeH-
TOB,;

— HaJIM4YMe SKCIIEPTHOTO COBETA C PACIIH-
PEHHBIMU TIOJTHOMOYUAMY;

— TIpeZioCTaBJIeHNe IUPOKOT'O CIIEKTPA TeX-
HOJIOTUYECKUX U KOHCY/IbTAIIMOHHBIX YCITYT.

HecMoTps Ha 0CTATOYHO AJIUTETBHYIO
VICTOPUIO PA3BUTHUSA TEXHOMIAPKOB U OU3HEC-VH-
KybaTopoB B Poccuu, TUIIb HEKOTOPHIE U3
GOYHKIIMOHUPYIONTUX 00BEKTOB COOTBETCTBY-
IOT CBOMM OIlpeZieJIeHUAM. /i1 MHOTUX 00'b-
€KTOB, GOpMaIbHO HOCAIUX Ha3BAHUE «TEX-
HOITapK» WIN «OU3HeC-UHKYybaTOpP», OCHOB-
HOM /IeATEIbHOCTBIO MO-TIPEKHEMY SBJISIETCS
c/avya B apeH/y IIOMeIeHUH, a He OKa3aHue
pe3nieHTaM KauyeCTBEHHOMU MOAAEPXKKH B J10-
CTIDKEHUU UX OU3HeC-1LIeJIei.

Hawubosee pacrnpocTpaHeHHBIMU TTPobITe-
MaMH C TOYKH 3PEHUS PECIIOH/IEHTOB CTaJIH:
HeXBaTKa KBaJU(PUIMPOBAHHBIX CIIEIIHATTH-
CTOB, 0OCOOEHHO MMEOIIUX OIBIT IIPEANPH-
HUMAaTeIbCTBA; eOUIINT KaueCTBEHHBIX OM3-
HeC-IIPOEKTOB; HEJOCTAaTOK ITOCEBHBIX MHBe-
CTULIUH Y OM3HEC-aHTeN0B; HEIOCTATOYHBIN
CITIPOC HAa MHHOBAIIWH.

LI®O aBnaeTcsa muzepoM cpeiu derepab-
HBIX OKPYroB P® 110 4MCIIy TEXHOMIAPKOB,
a B II®O cocpezioToueHO HAUOOJIbIIIEE KOJTH-
4ecTBO OM3Hec-UHKy6aTopoB (75 06bekToB) .

© Jlo6peinuna A. 1O., 2017
! Acconaliuisi KJIacTEPOB ¥ TEXHOMIAPKOB PeXkuM Z10-
cryna URL: http://nptechnopark.ru/
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A. IO. [lobpbiHuHa,

cmydenm 3 Kypca ¢pakynbmema npasa u ynpasieHus
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E-mail: annadobro.dobrynina@ya.ru

Hayunulii pykogodumenv:
cmapwutl npenodasamens kagedpwt YIT/] PIIuY
BIOM ®CHH Poccuu 3y6koe B.H.

Bcero B Poccuu TexHOIapKU pa3BUBAIOTCA
B 60 cyOBeKTax: 6OJIBIIMHCTBO UX HUX COCPe-
notoyeHo B MockBe 1 MOCKOBCKOM obacTu
(119 TexHomapKoB), IIpU YeM Bcero 1o Poccun
205 TexHOMapKOB2.

[To utoram mporpaMmel B 11 cy6bekTax PO
pa3BuBaloTCcs 13 TeXHOMMAPKOB B chepe BHI-
COKUX TEXHOJIOTMH OOIIIEeH IUIoa b0 bojee
400 TBIC. KB. METPOB. B HUX co3zaHo 6osee
18,5 ThIc. pabounx MecT®. BOJBIINHCTBO U3
HUX BeJyT JesITeTbHOCTb B 00JIaCTH BBICOKUX
TEeXHOJIOTMH, IpudeM 26% B IlepeyHe Crely-
anu3alui ykasplBaloT HanpaBjieHue «uHpop-
MalOHHO- KOMMYHUKALIMOHHBIE TEXHOJIOTUM.
OkoJ10 yeTBepTH paboTaroT B chepe 3/IeKTPo-
HUKY U IpubopocTpoenus, 13% crnenuanusu-
PYIOTCS B TOM YHCJIe B 061aCTH OMOMEeAUITHBI
(BrUTIOYAs reHHYIO MH)KeHepHio, papMalleBTH-
Ky, MUKPOOHMOJIOTHIO), a 12% 3aHUMArOTCSA XU-
Muelr 1 HepTexuMuei. B ocTaabHBIX CIydasax
YKa3aHo: «pyroe/pasHble OTPaCIn».

Tax:xe Ha JaHHBIM MOMeHT B Poccuu Ha-
cuuThiBaeTcsa 231 6u3Hec-UHKy6aTOP, OfHAa-
KO YMCJIO aKTUBHO PYHKIIMOHUPYIOIINX 00D-
€KTOB 3HAUUTEJbHO MeHbIIe. BOIbIINHCTBO
TEXHOIIapKOB U O13HeC-MHKYOATOPOB ITOJKOH-
TPOJIBHBEI PETHOHAJBHBIM WINM MyHULIUIIAIb-
HbIM BiacTaM*. Emle 6osiee yeTBepTH pecroH-
JIEHTOB COCTaBJIAIOT UHKYOATOPHI IIPU By3aXx.
Tak B Poccuu felicTByeT OTHOCUTEIBHO He-
60JIBIIIOE KOJTMYECTBO YaCTHBIX BU.

Bo Bragumupcko# obsacTu pa3BUBa-
erca 7 TexHonapkos: «MIKCOx», «Bopira»,
«AMAHC-KommaHu», «ABTOIIPUOODP», «BIl'Y»,
«KBaHTOpUYM>», «BOBTUHCKUI». PeanbHO Aei-
CTBYIOIUX U3 HUX ",

2 TlepeueHb — CIIMCOK TexHOIapkos Poccuu —2017-
2018. Pexxum goctyma URL: http://russiaindustrialpark.
ru/tehnopark_catalog_perecheny_spisok_russia

* laBecTtuiun. PakThl U KOMMeHTapuu.— 2016.— BbI-
IycK 46.— DIeKTPOHHBIN pecypc.— PexxuM goctynaURL:
http://tpprf.ru/ru/publications/2564/

4 Kocmwxkosuu B. I., Andpetixo M. H., Yymaxko-
8a H.A. BusHec — nHKy6aTop Kak popMa OpraHU3aIiu
MaJjIoro IpeAnpuHUMaTeabcTBa // [IpobreMsl coBpe-
MEHHBIX HHTETPAIIMOHHBIX IIPOLIECCOB U ITYTH UX pellle-
HUA: COOPHUK CTaTel MeX/yHapOoAHOM HayYHO-IIPaKTH-
yeckoi koHpepeHIMM: B 2 yacTax.— 2016.—C. 113-115.

> [lepeueHb — CITMCOK TexHoIapkos Poccuu —2017-
2018. Pexxum goctyma URL: http://russiaindustrialpark.
ru/tehnopark_catalog_perecheny_spisok_russia
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Ne Hassanue craTyc dopma cobCTBEHHOCTH

«MKC3i» JeticTByeT YactHasa

‘ ‘ «Bopua» ‘ Cospaerca ‘ l'ocygapcTBeHHAA ‘
«AMAHC-Kommanu» Co3zaercs YacTHasa

‘ ‘ «ABTOIIPHOOP> ‘ JeiicTByeT ‘ l'ocygapcTBeHHAA ‘
«Bil'Y» JeticTByeT l'ocyzapcrBeHHan

‘ ‘ «KBanTopuym» ‘ JeiicTByeT ‘ l'ocygapcTBeHHAA ‘
«BOJIBIrMTHCKUM» JleticTByeT T'ocyzapcTBeHHasA

«MKCDn» — kpyTiHeliiee Bo Biagumupckoil
0061aCTU BBICOKOTEXHOJIOTUYHOE IIPEATIPUATHE
TIOJTHOTO ITUKJIA C TTyOOKOW aBTOMaTU3aIel,
BBICOKHMM YPOBHEM JIOKQIN3al IPOMU3BOJ-
CTBa M MHOT'OCTYIIEHYaTOM CUCTEMOU KOHTPO-
JI Ka4ecTBa IO BHITyCKYy LIUPOKOT0 CIIeKTpa
KJIMMaTH9eCcKOro 060py10BaHuUsA, 00beANHAIO-
muii B ce6e TpU BBICOKOTEXHOJIOTUYHBIX ITPO-
W3BOZCTBA.

Ha TeppuTtopuu Bragumupckoit obractu
nevictyet 'AY «busHec-uHKybaTOp». OT IMe-
HU BaguMupckoi obmacty QyHKIUY yIpeau-
TeJIA OCyLIecTBAAeT /lemapTaMeHT Pa3BUTHUA
IpeAIpUHUMATENBCTBA, TOPTOBIU U ChePHI
yCIIyT aAMUHUCTpanu Biagumupckoii obra-
CTHU. YCIyTy, KOTOpHIe mpesocTasisgeT 'AY BU:
IIpeZIOCTaB/IEHNE B apeHAy CyOBeKTaM MaIoro
IIpeJIPYHUMATEeTbCTBA HEXXWIBIX TIOMeIleHUM
6u3Hec-MHKyOaTOpa Ha JIbI'OTHBIX YCIOBUAX;
II0YTOBO-CEeKpeTapCKHe YCIyry; KOHCY/IbTa-
I[MOHHBIE YCJIYTHY 10 BOIIPOCaM HajIoroo6so-
YKeHUs, OyXTaJITePCKOTO y4eTa, IIOBBIIIEHUS
KBaMPUKAIUU 1 OOy4eHHsT; MAPKETUHTOBbIE
Y peKJIaMHble YCIyTH; TIOUCK MHBECTOPOB U TI0-
CpeHUYEeCTBO B KOHTaKTaXx C IOTeHLIMAIbHBI-
MU /IeJIOBBIMU [TApTHEPaMHU U JIp.

3a mepuo/ ¢ 25.082016 o 05.07.2017 mio-
JIYWITU TIOAZIEPXKKY KaK GMHAHCOBYIO TaK U He-
¢uHaHCOBYIO — 3684 cybbekTa MCII Biagu-
MUpCKoii obnactu'. [IpudeM, cyObeKTaM Masio-
'O ¥ CpeJJHero NpeAIpUHUMaTeIbCTBa OKa3aHa
NIOAZIePXKKa 3a 3TOT IIePUOZ B pa3Mepe SKBUBA-
JIEHTHOM CyMMBI B 6 MyTH.541 ThIC.424 py6iA.

B 06sacTH CyIecTByeT ceMb OpraHU3aIui
nH}pacTpyKTypsl noazepkku MCIT:

- Tpu $poHza (T10 peAoCTaBIeHUI0 MUKPO-
3aiiMOB, rapaHTUl U IU3UHTOBBIX YCIYT),

- obmacTHOM 6U3HEC-UHKybaToP,

- Tpu iedTpa (IleHTp MHXXUHUPUHTA, []eHTp
IPOTOTUNHUPOBaHUA U LIeHTp noazep:KKy mpe-
MIPUHUMATEThCTBA) 2.

! «BusHec-uHKybaTOp» Biagumupckoii obnacty Pe-
skuM goctymna: URL: http://vladbi.ru/group/9.html

2 [lopgep:xka 6usHeca Bo Biragumupckoii obiactu
Pexxuim foctyna: URL: http://vlad-biznes.ru/node/3733
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Hanpuwmep, gearenbHOCTh MypoOMCKOTO
O6u3Hec-MHKyOaTopa ABIAETCSI IPUMEPOM 3d-
(beKTHBHOTO pa3BUTHA: 33 BpeMs CyI[eCTBOBA-
Hua Porga 6w10 BeIZAaHO H60see 300 mopy4u-
TEJIBCTB Ha OOIIIYI0 CyMMY OKOJIO 2 MIWLTUAPZOB
pyOsiei, 3TO TO3BOJIMIO KOMITAHUSIM TIPUBJIEYb
KpeZUTHI Ha cyMMy 6ostee 4 MIUTHApAOB®.

B niporwiom rozy @oHz BeA HOPYYUTEND-
CTBa Ha 00111yt0 cymMy 60see 350 MILTHOHOB,
IIepEeBBITIOIHUB IIaH O0JIbIlle yeM B 2 pasa.
A o61mas cymMMa KpeAuTOB, BBIZIAHHBIX IO/
MOPYYHUTETBCTBO, cocTaBmIa 6osiee 800 MuI-
JIMOHOB PyOJIei.

[Tpob6nema pa3BUTHsI OM3HEC-UHKYOATOPOB
COCTOUT B TOM, YTO OHU HATIPABJIAIOT CBOIO Jle-
ATENBHOCTb B OCHOBHOM Ha IIPeIOCTaBIeHUE
apeH/Ibl IOMEIeHNH JI1 CBOUX PEe3UZEHTOB,
MpOBeZieHre 00YJaIOIINX TPEHUHIOB Y CEMUHA-
poB. OHaKO peasbHY0 MOAAEPKKY IIpeIpuU-
HUMAaTeIu He MOTYT ITOJY4YUTb U3-32 CJIOKHOU
IIPOLeIyPHI IOKA3bIBaHUA MHHOBAI[MOHHOCTH
CBOUX OM3HEC-TUTAHOB.

Takum 06pa3om, B IIeIOM POCCUICKHE OU3-
HEC-MHKYy0aTOphl, HECMOTPS Ha 3HAUYNTETbHbIE
pasnyusa B KOJIMYeCTBe Pe3nZIeHTOB U UX OT-
pacjieBoy IPUHAJIEKHOCTH, IITaTe COTPYA-
HUKOB, pecypcax U 0I0/yKeTaxX, OKa3bIBAIOT
CyIleCTBEHHOE BIUAHUE Ha POCCUHICKYIO 3KO-
HOMUKY, a TaK)Ke CIIOCOOCTBYIOT MOSIBJIEHUIO
HOBBIX TIOKOJIEHUH MOJIOZbIX IPeAIIPUHIMA-
Teseil. OHOBpPeMeHHO, CTaJI0 OY€BUIHO, YTO
poccuiickre MHKyOaTOPHI B 1IeJIOM CTaJIKU-
BaIOTCA C PAJOM Cepbe3HbIX ITpobsieM. Hau-
6ojiee 3aMeTHa Cpeill HHUX CJI0KHOCTh 00e-
CIIeYeHUs JOCTYTa Pe3UIEHTOB K KaluTaIy*.
[To psAxy KIIOYEBBIX ITOKa3aTeael pocculickye
IIPOTPaMMBbI IIPEBOCXO/AT MeKAyHAaPOAHBIX
KOHKYPEHTOB, OZJHAKO B I[€JIOM OHU IIOKA YTO
He JOCTUIJIMN TIoOKa3aTeei 3bdeKTUBHOCTH,
COITOCTABUMBIX C IVIOOAIBHOM U eBPONENCKOM
KOHTPOJIbHBIMU T'PYIIIIaMH.

3 MypoMckuii 6usHec-MHKybaTop. Pexxum gocTyma:
URL: http://murom-biznes.ru/node/3733

4 Ouenka 3¢ GeKTUBHOCTH POCCHICKUX OU3HeC-UHKY-
6aTOpOB U aKcelIepaTopoB.— JIEeKTPOHHEIH pecypc.—Pe-
KUM focryna: http://www.rve.ru/ upload/iblock/4b1/
UBI_Global-Russia-Impact_Assessment_University-
Linked_ Business_Incubators_Accelerators_RU.pdf
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YIIK 346.7

K BOIIPOCY O PE3YJIBTATAX
JESTEJIBHOCTU
MHUKPO®UHAHCOBBIX
OPTAHU3ALIIN

BO BJIAAMIMHPCKO# OBJIACTH

BKOHOMI/I‘{eCKaH CUTYyallldA B CTpaHe I0CIe-
HUe HECKOJIbKO JIeT CKJaZblBaeTCAd He
caMbIM JIy4IinM o6pa3oM. Bee gaie 3BydaT
TaKWe CJI0Ba KaK: «MUKPOKPEAUT», «<MUKPO-
3aliM», «MUKpodUHaHCOBasA OpraHu3anus»
U Ip.

B 1976 rozy npodeccop 5SKOHOMHUYECKUX
Hayk Myxammez FOHyc pa3paboTa yHUKaIb-
HBIY TPOEKT GMHAHCHPOBaHUA Manoobecte-
YeHHBIX cJ10eB HaceseHuA' . ComIacHO JaHHOMY
IIPOEKTY OH IPeZOCTAB/IT B3aiMbl HEOOIbIINIE
CYMMBI CBOUX ZieHeT pU3NIeCcKUM JIULaM C yc-
JIOBUEM TOTO, YTO OHU Oy/IyT BJIOXKEHHI B He-
60JIBIIIOE Z1eJ10, @ He MCIOIb30BaHbI Ha [TOTpe-
OUTEIBCKYIO HYX/Y.

BricTpo Habupas MomyasipHOCTh, CEKTOP
MHUKPOQUHAHCUPOBAHUA CTaJl BAXXHOH CO-
crapsAtonell GUHAHCOBOKPEeJUTHOM CUCTe-
MBI Poccuu, B MEPOBOM COOGIIIECTBE MUKPO-
drHaHCHUpOBaHME ABIAETCA aTbTepPHATHUBOMU
OTPEOUTENTBCKOMY KpeZUTOBAaHUIO. MUKpO-
duHAHCHpOBaHMe BKJIIOYAET cebs cIeyromye
¢drHaHCOBBIE YCIYTU: IIpeJilocTaBIeHNe 3ali-
MOB, IIpUeM BKJIa/IOB, CTPAXOBaHUE, JAEHEX-
Hbl€e IIePEBOALL U JIP.

MuxkpodunaHcoBas opranusanus (gauee —
M®O) npeacTaBiseT co60ii HeGaHKOBCKOE
KPEeAUTHYIO OpraHU3aluIo, LieJlb KOTOPOTO
KpeZUTOBaHUeE Hace/leHUs, CyObeKTOB Ma-
JIOTO U cpeZiHero Or3Heca ¢ IIOMOIIBIO YIIPO-
meHHbIX cxeM. M®O aBiAeTcs IOpUaUIecKuM
JINILIOM, OCYIIEeCTBJIAIOIINM MUKPOUHAHCO-
BYIO [leATeJIbHOCTD U, BHECEHHOE B rocyzap-
CTBEHHBIHN peecTp MUKPOPHHAHCOBBIX Opra-
HU3alui. BHeceHKeM, a Tak XKe UCKII0YEeHU-
€M CBeZleHUH 06 opraHu3aIuy B yKa3aHHbIN
peectp 3aHumMaetcs bauk Poccuu. Ha oduriu-
aibHOM caTe banka Poccy MOXXHO O3HaKO-
MUTbBCA C JaHHBIM PeecTPOM OpraHu3alui.
[Tpexxae Bcero, aearenbHocTs MPO perymnu-

© Jlo6peiauna H. 10., 2017

! HoBasa raseTa. HobGeneBckuii gaype-
at Myxammag IOnyc. N2 129 ot 20.11.2009
URL: https://www.novayagazeta.ru/
articles/2009/11/19/40360-nobelevskiy-laureat-
muhammad-yunus-my-daem-lyudyam-dengi-chtoby-
oni-izmenili-mir
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H. FO. lob6pbiHuHa,

cmydenm 3 Kypca ¢pakynbmema npasa u ynpasieHus
BKOH ©CHH Poccuu

E-mail: annadobro.dobrynina@ya.ru

Hayunulii pykogodumenv:
cmapwutl npenodasamens kagedpwt YIT/] PIIuY
BIOM ®CHH Poccuu 3y6koe B.H.

pyercs Koncruryiueit P92, @3 N2 151-®3 ot
2 ntonst 2010 roga «O MuKpopUHaHCOBOM fes-
TeJIbHOCTU ¥ MUKPOGHHAHCOBBIX OpraHU3ally-
ax»3, @3 ot 13.07.2015 N2 223-P3 «O camope-
TYJIMPyeMbIX OpraHu3anusx B chepe pruHaHCO-
BOT'O pbIHKa»*, 'payKIaHCKUM KOZIEKCOM, KpOMe
atoro, bankom Poccun 22.06.2017 yupexxgeH
Ba3oBbIil cTaHAAPT 3aIIUTEHL IPAB U UHTEPECOB
dU3MYEeCKUX U IOpUANIECKUX JIUI] — IToJTyJaTe-
nett pUHAHCOBBIX YCIIYT, OKa3bIBaeMbIX WieHa-
MU CaMOpeTyJINPyeMbIX OpraHu3aluii B chepe
($UHAHCOBOTO PHIHKA, 00BEJUHSIOIUX MUKPO-
¢duHaHCOBBIe opraHuzanuu’ u ap. Pegepansp-
HBbIF 3aKoH oT 21 gekabpsa 2013 r. N353-03
«O moTpebUTENbCKOM KpeauTe (3aiime)»°He
MpUMeHseTcd K OTHOILIeHUAM, BO3HUKAIOUTUM
B CBI3U C IIPEIOCTaBJIEHUEM TIOTPEOUTENBCKO-
ro KpeauTa (3aiima), o6s3aTeNbCTBA 3aeM-
IIMKA 110 KOTOPOMY O6ecIieYeHbl UTTIOTEKOH.

B oTnuue oT KpeguTa MUKpPO3aM BhI/ia-
eTcsl Ha KOPOTKU CPOK — OT HECKOJIbKUX IHEeN
Zl0 HECKOJIbKUX MecsAleB. [IpoleHT no 3aii-
My B M®O 3HaYUTENbHO BhIIIE, YeM B OaHKe.
O6bIyHO cTaBKa cocTasisaeT 0,5-2% B JileHb’.
MuKkpo3aiiMbl, WM KakK ellle UX Ha3blBaloT MU-
KPOKPEeJUTHI MOJyYUTh JOCTATOYHO MIPOCTO.
M®Osne npesycMaTpHUBaIOT COBEPIIeHHO HU-
KaKOro aHajn3a GUHAHCOBOH IIATEXECIIOCO0-
HOCTH 3aeMIIuKa. /IJI1 TOro, YTOObI MTOTyYUTh
ZleHbI'Ml Hy»KeH BCero JIMIIb NacrnopT. JlaHHBIHI
¢daxT yka3plBaeT Ha TO, YTO PUCK HEBO3BpaTa
B cdepe MUKPO- PUHAHCUPOBAHUA SABJIAET-
¢s1 KoJioccasbHBIM. [1o MHEHHMIO HadaJIbHUKA
[maBHOTO ympaByieHUsA phIHKAa MUKPOPUHAHCH-
poBaHusa MuxannaMaMyTsl pUCK HeBO3BpaTa
B chepe MUKPOHHAHCUPOBAHUA MOXKET CO-
cTaBaAaTh 70-80% oOT mpe/joCTaBIAEMBIX YCIyT

2 Co6p. 3akoHozaTenbcTBa Poc. ®ezpepannu.-2014.—
N¢ 2014, N¢ 31, cT. 4398.

% Poc. ra3. ®ezep. Boimyck N2 5226 (147)

4 Tam xe. N2 6728 (157)

5 CIIC T'apant URL: http://base.garant.ru/71702684/

¢ Poc. ra3. ®egep. Boimyck N2 6265 (289)

7 MukposaliMmb Bo Brmagumupe URL:
http://zaimisrochno.ru/cities/vladimir
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MUKpOGUHAHCOBOM opranu3anuu’. [Ipu obpa-
ImeHnH B OaHK rpakgaHaM TpebyeTcs coopaTh
HeOOXOZMBbIE IOKYMEHTHI, UMETh ODUITHAID-
HOe MeCTO paboTHI, YUCTYIO KPeJUTHYIO UCTO-
puto. JlaHHBI MTpoliecc 3aHUMaeT JOCTaTOYHO
JUITUTENIbHBIN TIPOMEXXYTOK BpeMeHH, YeM 00-
pamenue B MO®O, rae noxydeHue JeHeT Mpo-
VICXOZIU'T MOMEHTAIbHO U IIPAKTUYECKU BCeM
JKeJTaroluM. AHAIU3 YCJIOBUM MUKPO3aiiMOB
Y TIOTPEeOUTETHCKUX KPEAUTOB B OaHKE MOKa-
3BIBAET, YTO IIPOCTOM OTPEOUTETHCKUH Kpe-
JIUT B baHKe obxoauTcs geniepie, yem B MOO.
ITo cytn, rpaxxzane, obpamrascs B MPO nepe-
IUIAYMBAIOT 32 CPOYHOCTD U IIPOCTOTY.

M®O He BnpaBe HAUNUCAATD 3aEMIIUKY —
¢dbU3UYeCKOMY JIUITY IIPOLIEHTHI IO J0TOBOPY
OTPeOUTENBCKOTO 3aiiMa, CPOK BO3BpaTa Io-
TpeOUTENbCKOrO 3aiiMa 110 KOTOPOMY He IIpe-
BBIIIAEeT OJHOTO I'oZja, 32 UCKJIIOYeHUEM Hey-
croiiku (mTpada, MeHn) U IiaTexew 3a yciry-
I'f, OKa3bIBaeMbl€ 3aeMIIUKY 32 OTAENbHYIO
IUIaTy, B CJIy4Yae, ecjii CyMMa Ha4UCIEeHHBIX
TI0 ZIOTOBOPY MPOLIEHTOB IOCTUTHET TPEXKPAT-
HOT'0 pa3Mepa CyMMBI 3aiima. Hanpumep, npu
3atime B 5000 py6sieli 3a10;3KeHHOCTh He MO-
et npeBbicuTh 20000 py6steit (5000 py6iieit
x(5000 py6ueit x3) =20000 py6seit). Takum
obpazom, maBHbBIMU oTInYuAMU MPOoT 6aH-
KOB AIBJIAIOTCSA: CyMMa U CPOK 3aiiMa, IIpoLezy-
pa obopmieHUs 3aliMa, IPOLleHTHAA CTaBKa.

Kpowme toro, cnegyer ckasars, uTo M®O
CyIIeCTBYeT B BU/le MUKPOQUHAHCOBBIX KOM-
na"nuit (MPK) 1 MUKPOKPEAUTHBIX KOMIIA-
uuit (MKK). CpasauBas M®K 1 MKK MoxHO
BBIZIEJIUTD PAJ, OTJINYUM: TIpeZiesIbHass CyMMa
BbIZIau¥ KpeauTa ¢pusndeckum suram (MOK-
1000000 py6., MKK- 500000 py6.), (M®K-
70 mutH py6., MKK- HeT), BBIITyCcK oOIuranui
(M®K- ga, MKK- HeT), mpoBeseHue 00s3a-
tenbHOTrO ayauta (M®K -ga, MKK-HeT) dop-
MHUPOBaHUE pe3ePBOB HAa BO3MOXKHBIE IIOTEPU
110 3aliMaM, IpUBJIeYeHNE IeHEeXKHBIX CPEJICTB
¢dusmyeckux vt 1 I, pazamep coOGCTBEHHBIX
CPeZCTB U JIp.

degmepanbHbId 3ak0oH oT 13.07.2015
N¢ 223 - ®3«0 camopery1upyeMbIX OpraHu3a-
1usx B chepe pUHAHCOBOTO PHIHKA U O BHECE-
HUU U3MEHEHUH B CTaThu 2 U 6 deziepasbHOTo
3akoHa «O BHeCEHUU U3MeHEeHUH B OT/eTbHbIe
3aKoHo/laTeabHbIe aKThl Poccutickoii esepa-
IIUU»2, 0651321 MUKPOGUHAHCOBBIE OPraHU3a-

! HayyHO-MHGOPMAIIMOHHBIN U3aTeNbCKUN LIEHTDP
U pefaKIvs )KypHasa «AKTya bHbIE TPOOIEMBI TyMaHH-
TapHBIX U eCTeCTBeHHBIX Hayk» (Mocksa) ISSN: 2073-
0071 CymHoCTh MUKPOGUHAHCOBHIX OPraHU3aIuH.
[Tntocel 1 MUHYCBH MUKpoduHaHcupoBaHud. URL:
https://elibrary.ru/item.asp?id=25612503

2 Poc. ra3. @ezep. Boimyck N2 6728 (157)
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LMY B TeYeHUHU MoIyroZia ctaTh wieHamu CPO.
He BcTynuBIINe B camoperyaupyeMble opra-
HU3aI[UU MUKPOPUHAHCOBBIE OPraHU3AIUU
JIOJKHBI IPEKPATUTh CBOIO PaboTYy.

C 28.01.2018 roza HauHeT AeiCTBUE peZlaK-
st N2 15 @3 «O MukpoprUHaHCOBOM e TENb-
HOCTU ¥ MUKPOQUHAHCOBBIX OpraHU3AIUAK>.
B yacTHOCTH M3MeHeHUA KOCHYThCA IIOHATUN
<<MI/IKp0(1)I/IHaHCOBaH opraHusanua» U «<MHUKpPO-
duHaHCOBas KOMIIaHUs», TPeOOBaHUMU K Op-
raHaM yIpasJieHus GUHAHCOBON KOMIIaHUEH,
TpebOBaHUU K yupeauTeaaMm (ydacTHUKAM)
MUKPODUHAHCOBOI KOMITAHUU, OCOOEHHOCTEH
COBEPIIeHUA CAENOK C aKITUAMU (OAMU) MU-
KpopUHAHCOBOU KOMITAHUH U [Ip.

Ha 16 Hos6ps 2017 roza Ha TEPPUTOPUU
Poccum gevictByeT 2305 MUKPODUHAHCOBBIX
opranuzanuii. B 1 kBaprane 2017 roza yxe
BeIZIaHO 122342 mukpokpeauTa (puc. 1).Ha
TeppuUTOpUU BragmMupcKkou obiracTtyu gei-
ctByeT 15MKK (ABJI-®unanc, @unancl'pyr,
Kpeaut-uBect, 3avimluBecT u zp.). [Ipea-
CTaBJIeHHbIe OpraHU3aly 3aperucTpupoBa-
HbI B popme OOO, u oxHa B popme doHzA.

BusHec MHKy06ATOD, AEUCTBYIOIUI IPU AZI-
MUHUCTpanuu BraguMupckoi obiacty ax-
TUBHO COTPYAHHUYAET C TpeMs OpraHu3anu-
AIMM, IIPeOCTABIAIOIIMMY MUKPO3alMBI 10
3 mutH py6uteti oz 10% rozoBeIX HAYMHAKO-
UM IpeAIpUHUMaTeNAM obnacty. B ux yuc-
se MKK ®oH/1 cofieficTBUSA Pa3BUTHIO MaJioTO
Y cpeZiHero npeJIpuHUMaTeabcTBa Bo Braau-
MUpCKO# obnacty, [apanTuiinsiii oHA u JIu-
3UHTOBBIN QOH/.

OCHOBHOM I1e/IbI0 CO3/IaHUA U JieTebHO-
ctu PoHAA coAelicTBUA Pa3BUTHUIO NHBe-
CTULUH B CyO'beKThl MaJOT0O U CpeJHero
npeAnpuHUMAaTeaAbCcTBa Biragumupckoi
o06JiacTu ABIAETCA pa3BUTHE BO Braaumup-
CKOM 06sacTt MHGPACTPYKTYPBI MHBECTHUITUI
B CyO'BEKTHI MAJIOTO U CPeJHETO IIPeAIpUHU-
MaTeJIbCTBA B paMKax peannu3aruu obaacT-
HBIX IIeJIEBBIX TporpaMm>.3aiiMbl BBIZJAIOTCSA
Ha CyMMBI OT 1 0 3 MIWUIMOHOB pyOsiei Ha
CpoK 710 3 neT.— [IpoiieHTHadA cTaBKa 3a I10JIb-
3oBaHue 3arimom 10% rozoBhIX Ha OCTATOK 3a-
ZIOJDKEHHOCTH IIpezijlaraeTcs IpOr3BOJCTBEH-
HBIM, CTPOUTENBHBIM U CeTbCKOXO031CTBEH-
HBIM KOMIIaHUAM. Ha npouieHTHyt0 cTaBky 11%
TOZIOBBIX MOT'YT PACCUUTHIBATD ITPEICTaBUTENIN
OIITOBOU Y PO3HUYHOM TOPTOBJIHU, BCEX BU/IOB
YCJIyT ¥ IPOYMX OTpacyeli. 3aliMbl BBIZJAIOTCSA
0/, 3aJI0T UMyIecTBa (HeJBIKUMOCTD, 000-
pyZloBaHUe, aBTOTPAHCIIOPT).

3 Caiit JlemapTaMeHTa pa3BUTHA IPeATPUHUMATENb-
CTBa, TOPTOBJIM U chepH YCIyT AAMUHUCTpanuy Biaau-
mupckoit obmactu URL: http://drpt.avo.ru/msp/625—
2014-04-23-05-19-18
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Ha ocHOBe JJaHHBIX, IPEAOCTABICHHBIX HA
odpunmanpHbIx caiirax MKK MoXHO poaHaiy-
3UpoBaTh pe3yibTathl JedaTenbHoctr MKK Bia-
JUMUPCKOU obactu, Ha ipuMepe: «ABJI-Ou-
HaHC», «3auMIHBeCT», «cenurep»,«TAVIPA»
(puc. 2, 3), (tabm. 1).

Y 6ankoB, kak 1 y MKK cyiiecTByeT MHOXe-
CTBO aJIbTePHATHBHBIX ITPe/JIOKEHUN rpaka-
HaM. [Tpexzie yem 6paTh MUKPOKPEAUT, CTOUT
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YZAOCTOBEPUTHCA B TOM, UTO JaHHAsA OpPraHU-
3arud paboTaerT JierajJbHO, OHA 3aperucTpu-
posana B l'ocyzapcrBenHoM peectpe M®O 11
Poccyy, BHUMATeIbHO U3Y4YUTh yCI0BUA 3ali-
Ma, I7ie TOYHO IIpOoIKcaHa CyMMa IIPOI[eHTOB
10 KPeJUTY, Hy>KHO OBITh YBEPEHHBIM B TOM,
BBI MOKeTe BEPHYTb KPeJUT B CPOK M OH BaM
JIeNiCTBUTETbHO HEOOXOANM.

Kon-Bo BbiAaHHbIX MUKPOKPEAUTOB M UX
obwaa cymma
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Puc 1. KosimyecTBO BbIZAHHBIX MHUKPOKPEIUTOB U UX 061.ua51 CcyMMa
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Puc 2. PesynsraThl AesTeabHocti MKK Biragumupckoii o61acTi (4oxobl) B MIIH PyO.
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25
20
15 B ABN-PUHAHC
W 3aimMHBecTt
10 = cenurep
B TAHUPA
5
o W
2013 2014 2015 2016

Puc 3. Pesynbrarsl festeapHoct MKK BiraauMupckoii o6mactu (pacxozbl) B MJIH pyo0.

Ha3BaHUe pPeHTa6eTbHOCTD TIPOZAXK peHTabenbHOCTh KanuTaza
«ABJI-®uHaHC» 7 15
«3aniMMHBECT» 8 31

«Cenurep» 24 66

«TAVPA» 80 21

Tab6i. 1 PeHTabenpHOCTh pogax u kanutana MKK Biragumupckoii o6i1actu B%.
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YIIK 343.98

OCOBEHHOCTU ITPOU3BO/ICTBA
OCMOTPA TPYIIA B YUPEXKIEHUAX
YITOJIOBHO-UCITOJITHUTEJIBHOM
CUCTEMBI

OHapy:KeHHe MepTBOI'O YeJIOBeKa B CIIe/-

CTBEHHOM ITPaKTHKe pacCMaTpUBaeTcs Kak
npouciiecTsre. TPy MOKeT OBIT OOHAPYKEH,
KaK Ha MeCTe COBEPLICHUA [IPeCTYIUIEHNUA, TaK
Y B MeCTe, KyZla OH ObLT ITlepeMeleH C IIe/bI0
COKPBITHSA CJIeI0B COBEPIICHHOTO IIPECTYILIe-
HUA. B JaHHOM ciTy4dae ciieicTBeHHBI OCMOTP
ABJIAETCA BAXKHEUIIINM eCTBHEM, IIPU KOTO-
POM CJieloBaTeb HEIIOCPEeACTBEHHO BOCIIPU-
HUMaeT BCe OKPY»KaloIre OOBEKThI, KOTOPbIE
MOTYT OTHOCHUTBCA K JIeJTy.

Hapy:XHbII 0CMOTp TpyIIa Ha MecTe ero 006-
Hapy)KeHUs MOXET OBITh OCYIIeCTBJIEH B paM-
Kax IIPOM3BOZCTBA TAKOT'O CJIeZICTBEHHOI'O OC-
MOTpa MecTa IpoucuiecTsra. OCMOTp MecTa
IIPOMCIIECTBUA — 3TO HEOTIOXKHOE CJIe/[CTBEH-
HOe /leliCTBYe, HallpaBJIeHHOe Ha yCTaHOBJIe-
HYe, QUKCALINIO U UCCIIe[0BaHNe 0OCTAaHOBKU
MeCTa IIPOUCIIECTBUSA, C/IeZI0B IPECTYIUICHUA
Y IIPECTYITHUKA ¥ UHBIX QAaKTUIECKUX JAHHBIX,
MTO3BOJIAIOLIVX B COBOKYIIHOCTH C IPYTHMH /I0-
Ka3aTeJbCTBAMU C/ieIaTh BEIBOZ, O MEXaHU3Me
MIPOUCIIECTBUSA U PYTUX OOCTOSATENHCTBAX
pacciiezlyeMoro COOBITHS.

MHOXeCTBO y4eHbIX-KPUMUHAIHUCTOB 00-
palaarch K U3y4eHUI0 OCMOTpa Tpylla Ha Me-
cte ero obHapyxeHnus. Tak, B.JI. [TonoB npu-
e K MHEHHIO, 9TO OCMOTP TPyIla Ha MecCTe
IIPOMCIIECTBUA ABIAETCA HEOTIOKHBIM CJIe/I-
CTBEHHBIM JleliCTBHEeM, KOTOpOe HallpaBJie-
HO Ha M3y4eHHe OKPY»Karolleil 00CTaHOBKY,
a Takke oOHapyKeHUe, GUKCAIUIO U U3bATHE
Pa3INYHBIX BellleCTBEHHBIX JOKa3aTeIbCTB
B I1eJIAX BBIICHEHUA XapaKTepa IIPouCIIe] -
IMIUX COOBITHI .

Ha pszy c B.JI. [TorioBeIM, cBOe 060CHOBa-
HUe JaHHOMYy ocMoTpy nipusen B. H. Kprokos,
KOTOPBIM CYMUTAET, YTO OCMOTP TpyTa ABJIAET-
CA HEKUM YZJOCTOBEpPEHNEM: MEePTB WU KUB
YeJIoBeK.

© Jonrymesa C.1O., Cunutpbia B.A., 2017
! [Tonoe B.JI. Cyae6Has MeAUIIMHA: TPAKTUKYM.—
CII6.: [utep, 2001.— 135 c.
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O6Hapy:xeHHe TpyIla Ha TEPPUTOPUH HC-
[IPaBUTEIbHOTO YUPeX/eHNA ABIAeTCA OZHON
13 TUMIUYHBIX CUTYaLUH [IPY OCYIIeCTBIeHUN
YTOJIOBHO-UCIIOJTHUTENbHOM J1eATeIbHOCTHU.
CuuTaeMm 1enecoobpa3HbIM paccCMaTPUBATh
OCMOTp TpyIla KaK IIepBOHAYaIbHOE, a TAKKE
HEOTJIOXKHOE CIeZICTBeHHOe JielicTBUe. Takue
CHATyall¥ BO3HUKAIOT BCJIE/CTBUE COBEpIIe-
HUA (B OCHOBHOM OCYXX/I€HHBIMU JIUIIAMU) IIpe-
CTYIUIEHUM IIPOTHUB KU3HU U 3/J0POBbSA INYHO-
CTH, HarpuMep, yOHIiCTBO, IPUYNHEHNE Bpe-
Jla 37J0POBBIO, ITOBJIEKILIEE CMEPTh YeJI0BeKa.
CMepTh OCY:KAE€HHBIX U UHBIX JIULI, HACTYIINB-
I1as BCIEACTBYE TaKUX IIPeCTYIUIEHUH, IMeHY-
eTcA KpUMUHaIbHOM. KpoMe aToro, 0oHa MOXKeT
HACTYTIUTD U B Pe3y/IbTaTe Pa3INIHbIX 3a06071e-
BaHUU OCY>X/IeHHBIX JIU1] (HeHAaCUIbCTBEHHAA
CMepTh), a TaK)Ke BCJIe/CTBHE BO3eUCTBUA
Ha OpraHU3M 4YesIoBeKa Pa3INyHbBIX GpaKTo-
POB BHEIIIHEW cpeZibl, HAIpUMep, B pe3yJib-
TaTe HeCYacTHOTro ciry4asd (HacuibCTBEeHHasA
cMepTh)?. B cBA3M € T€M, YTO CMEPTh OCYXKAEH-
HBIX ¥ UHBIX JIUL] HACTyIIaeT Ha TePPUTOPUN
HCIIPaBUTEJNBHOIO yupexaeHus (zanee — 1Y),
€r0 COTPYAHUKH JI0JDKHBI 001a/1aTh I0CTAaTOY-
HBIMM 3HaHWUAMHY, yMEHUAMU U HaBBIKAMU 110
OCMOTpY TeJia YeJI0BeKa.

Teso yesnoBeka Ha Teppuropuu 1Y MoxeT
OBITH OOHAPYKEHO IIPU OCYI[EeCTBIEHUH CO-
TPYAHUKAMU Pa3INYHbIX BUAOB AeATeIbHO-
CTH, KOTOPBIE ABJIAIOTCA 00ecrieYnTeTbHbBIMI
JJ11 UCTIOJIHEHYs HaKa3aHWA B BU/E JIUIIEHNUA
CBOOOZBI: MEUIIMHCKOM, PEXXKUMHOM, HaZI30P-
HOM, OllepaTUBHO-PO3bICKHOM.

Ha ocHOBaHMU 5TOr0 CTOUT OTMETUTB, YTO
®enepanpHbiil 3aKoH oT 21.11.2011 N2 323-
®3 «O6 ocHOBaxX OXpPaHBI 3ZI0POBbA IPAKAAH

2 Kabanosa XK. FO., Kannyn B. A. [leficTBUA COTPYA-
HUKOB YVIC 1pu 0OGHapy>KEeHUU ¥ OCMOTPE TPyTIa: Ipak-
TUYeCcKoe PYKOBOACTBO / KaHZA. I0PU/,. HayK, AOLEHT
JK.10. KabanoBa, a-p Mez. Hayk B. A. KamnyH.— HoBo-
Ky3Henk: ®PKOY BIIO Kyzb6acckuii uactutyt @CHH Poc-
cun,2015.—-48 c.
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B Poccuiickoit ®egepainvu» ycTaHABANBAET
cleaylollee: «IepBas MOMOIIb /0 OKa3aHUA
MeJUIIMHCKOMN ITIOMOIIY OKa3bIBaeTCsa I'pax-
ZlaHaM IIpU HeCcYaCTHBIX CIy4yasax, TpaBMax,
OTpaBJIEHUAX U IPYTUX COCTOSHUAX U 3aboste-
BAHUAX, YTPOXKAIOUINX UX *KU3HU U 3/[0POBBIO,
Juamu, o6s3aHHBIMU OKa3bIBATh ITEPBYIO TO-
MOIIIb B COOTBETCTBUU C desiepaqbHbIM 3aKO-
HOM WU CO CTIelIMaJbHBIM IIPaBUIOM U UMeEIO-
UMY COOTBETCTBYIOLIYIO IOATOTOBKY, B TOM
4yrcie COTPYAHUKAMU OpraHOB BHYTPEHHUX
nen Poccuiickoit Pesiepaliviul, COTPyAHUKAMH,
BOEHHOCTYXall[UMU U paboTHuKamu ['ocyzap-
CTBEHHOU MPOTUBOTIOKAPHOU CITY»KOBI, criaca-
TeJIIMU aBapUITHO-CIIacaTeIbHbIX OPMUPOBa-
HUU ¥ aBapUHHO-CIIacaTeNbHbBIX CTyXK0. [Tepe-
YeHb COCTOSHUM, ITPHU KOTOPBIX OKa3blBaeTCA
IepBas IOMOIIb, ¥ IepedyeHb MepOoNpUATUI
10 OKa3aHUIO [TIepBOU TIOMOIIU yTBEPKAAIOT-
s YIOJTHOMOYEHHBIM de/iepaTbHBIM OPraHOM
VICIIOJIHUTEIbHOM BIACTH».

J151 COTPYZAHUKOB YTOJIOBHO-UCIIONHUTEIb-
HoOU cucteMbl (ganee — YVIC) pu o6Hapyxe-
HUU TpyIla XapaKTepeH eyl MeXaHu3M
NeNCTBUI: OOHaApYyKeHUe TPYyIIa, AOKIaza 00
oOHapy>XeHUH TPyTa B IeXKyPHYIO 9acTh, obe-
crieueHre OXpaHbl MecTa OOHapyKeHUs, BHI30B
MeZUIIMHCKOT0 paboTHUKA yupexaeHusd. [Ipu
HaJIMYUY BUZIEOPETUCTPATOPa MOMEHT OOHapy-
YKEHUA JOJDKEH OBITh 3aCHAT METOZOM OpUeH-
TUPYIOIEeH, 0030pPHOM Y3I0BOU U € TATbHOU
CBEMKH, KaK U MeCTo, TZie 0OHapy>KeH TPYII.

[Tpu o6HapyXeHUH TpyTia ITTaBHadA 3aa4a
CBOJUTCS K yCTAHOBJIEHUIO JIMYHOCTH ITOTUO-
IIero ¥ BBIAACHEHUIO IPUYMHBI cMepTH. [ nux
peleHns Heo6X0AMMO B IIEPBYIO O49epeb IPo-
BOZUTH OCMOTP TPyIIa, KOTOPBIM B HAacCToOAIIlee
BpeMs paspeliaeTcs OCyLIeCTBIATh TOJIbKO
B yTOJIOBHO-TIpOLIeCCyaTbHOM hopMe, ¥ MOKET
IIPOU3BOAUTHCA KaK IIpolieccyanbHoe (Ipo-
BEPOYHOE) /IeUCTBYE, He Tpebyrolllee oT/Iara-
TeJIbCTBA B CTA/ZIU BO30YKAE€HUA YTOJIOBHOTO
Jieia; HeOTJI0KHOe CJIeZICTBEHHOe U ITPOCTOe
clae/CTBEHHOe [ielicTBUe B CTaZUU IIpesBa-
puTenbHOTO paccienoBanua’. /g coTpya-
HUKOB 1Y oCcMOTp Tpylla Kak C/lIeCTBEHHOe
JleiCTBHe UMeeT 3HaueHUe TOJIbKO B CTaJUU
BO30YX/IeHUA YTOJIOBHOTO Zlejia, IPY IIpoBep-
Ke coo01eHu# o mpecTytuieHuu. COTPYAHUK
WY MokeT y4acTBOBaTh B OCMOTPE TpyIla He-
IIOCPeZICTBEHHO U OIIOCPeJOBAHHO.

B cootBerctBHE co cT.CT. 5, 40, 41, 144 yro-
JIOBHO-IIPOLIECCYAJIBHOTO KOJACKCa Poccuiickoit

! BopomHukosa, E. B. OCMOTp Tpyna Ha MecTe ero
obuapyxenus /E.B. BoporHukosa // HayuHo-MeTO-
AWYeCcKUH 31eKTPOHHBIN XypHal Konuent.— 2015.—
Ne 3.-C. 6-10.
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Deneparuu (nanee — YIIK PD)2., ct. 13 Dene-
panpHOro 3aKkoHa oT 12.08.1995 Ne 144-03 «O6
OTIePATHBHO-PO3BICKHOI ACSTEIEHOCTHY COTPY/I-
Hukn YUWC, ynoiHOMOUSHHBIC Ha9aIbHUKOM Y4-
pexnenus u oprana YUC, a paBHO ero 3aMecTH-
TeJIeM, BIIPaBe OCYLIECTBISITh IIPOBEPKY COO0-
IICHUI O PECTYIUICHNH, & TAK)KE CIICJICTBCHHBIC
Y MHBIC TIPOLIECCYalIbHBIC ICHCTBHS IO MOpyYe-
HHIO CIIe/IOBaTeIsl, JO3HaBarels. B cooTBeTcTBUM
cct. 157 VIIK P® HauanbHUK yupexIeHHs U Op-
ranoB Y C BrpaBe MpoOU3BOJUTH HEOTIOKHBIC
CJICICTBECHHBIC JICHCTBUS 110 YTOJOBHBIM JelIaM
0 MPECTYIUICHUSX MIPOTHUB YCTAHOBJICHHOTO TI0-
psi/iKa HECEHUSI CITy)KObI, COBEPIIICHHBIX COTPY/IHH-
KaM¥ COOTBETCTBYIOIIHMX YUPEKICHUI 1 OPTaHOB,
a PaBHO O MPECTYIUICHUSX, COBEPIICHHBIX B pac-
NIOJIOKEHHH YKa3aHHBIX YUPEXKICHUI U OPraHoB
UHBIMU JIMLAMH.

OcMoTp Tpyna ABIAETCA OJHUM U3 YTOIOB-
HO-TIPOIIeCCYaIbHBIX CPE/ICTB IIPOBEPKHU CO00-
IIeHUH O IpecTyIuieHuu. [loaToMy KauecTBo
OCMOTpa TpyTia 3aBUCHUT OT BJIa/[eHUA CIIely-
aJIbHBIMU HaBbIKaMU COTpyZHUKaMu YVIC,
B CBfI3U C 3TUM CYHUTaeM He0OXOAUMBIM IIPO-
BOJUTB C COTPYAHUKAMU COOTBETCTBYIOIIE
3aHATHA.

OcMmoTpa Tpylia Ipor3BOAUTCA C yYacTHEM
cyZAebHO-MeNIIMHCKOTO SKCIIePTa, IIPU ero OT-
cytctBum Bpauom (c1. 178 YIIK P®). Cnenona-
TeJIbHO, IIPU OCYyIIeCTBIEHNU OCMOTpa TpyIa
B 1Y 06s3aTe/bHO NPUBJIEKATh MEAUIIMHCKO-
ro paboTHuka Y. Bpau 10o/KeH OnpeieuTh
clleAyIoliyie KpUuTepru, KOTopele OyayT oTpa-
’KEHBI B IIPOTOKOJIE OCMOTpA Tpyma®:

1) mosa Tpyta, MoJoXKeHNe KOHEYHOCTEMH,
pasI4HBbIe CJIe/[bl GOIOTMYECKOTO TPOUCKOXK-
JIeHU, COCTOAHYE TIOBEPXHOCTH, Ha KOTOPOU
HaXOJWTCSA TPYIL;

2) o1, TpUOIU3UTENbHBIN BO3PACT, TEIOC-
JIO’)KeHMe, IIBeT KOXU;

3) cocTosHMe 3paYKOB, POTOBUL], CJIU3UCTHIX
000J1049€K I71a3, COCTOSTHUE eCTeCTBEHHBIX OT-
BepcTuil (Hajimyre MHOPOAHBIX NIPEMETOB,
BBIZIeJIEHUH U TIp.);

4) ocob6rie mpuMeThI (bU3NIeCKHe HEO-
CTaTKH, PyOIIbl, TATYUPOBKU U TIP.);

5) Ha;iu4yue paHHUX TPYIHBIX ABJIEHUU
C yKa3aHueM BpeMeHU UX UCCIeZI0OBaHu;

6) HajMYMe Ha TPyIle TOBPEXAeHUH, aHa-
TOMMYECKYIO JIOKAIHU3aIuio, GopMy, pa3MepkHl,
XapakTep KpaeB U Apyrre 0cCOOeHHOCTH, Ha-

2 YroysoBHO-TIpOIecCyaabHbIN Kogeke Poccuiickoit
Degepaunu: [deaep. 3akoH PD: ot 18 gexabpst 2001 T.
N2 174-®3: c u3M. u gom. ot 28 mapTta 2017 r. N2 51-
@3] // Poccuiickas rasera.— 2017.— N2 68.— 31 mapra.

% [Mousikos, II. P. [IeWCTBUA ClIELUAINCTA IIPU OCMO-
Tpe TpyIla Ha MecTe ero OOHapyKeHUs: yue6HOe T0Co-
6ue.— UpkyTck, 2016.—C. 218.
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Ji4ye Ha TPyIle ¥ OKOJIO Hero CIeZ0B, II0X0-
YKMX Ha KpPOBb, BBI/Ie/IECHUI WIN UHBIX CJIe/[0B,
HX XapakTep, JIOKAJINU3alHIo, HallpaBJIeHUe,
dbopmy, paccTossHUE OT TPyTIa, OT OKPYKaro-
VX IPeJMETOB; IIPU PACIIOJIOXKEHUU TPyTla
Ha CTeHe, epeBe U T.I1.— pacCTOAHME OT I10J1a,
IIOYBHI U JIpyTHe.

TakxuM 06pa3zoM, CTOUT cZiesIaTh BBIBOJ, UTO
JII060U YIIOJTHOMOYEHHBIN HaYaIbHUKOM Y-
pexzenuda u oprada YVC, a paBHO ero 3ame-
cTuTeNneM CoTpyAHUK YVIC MOXeET ocylecT-
BJIAITH OCMOTP TPYIa, HO JJIA ONIpeZeIeHNUA
HIOQHCOB ¥ KOHCTaTalll CMePTH 00s3aTesb-
HO JIOJDKeH y4acTBOBATh MeAULIMHCKUHN paboT-
HUK WY, Ha TEPPUTOPUU KOTOPOTO OOHAPY-
*KeH TpyI. CunTaeM HeoOXOAMMBIM IIPOBOAUTH
JIOIIOTHUTE/IbHBIE 3aHATUA JI1 COTPYLHUKOB

Ne2(8)’'2017

C IeJTbI0 U3YYEHUS MPOIIECCYATbHBIX U KDUMU-
HAJIMCTUIECKUX OCHOB IPOM3BOZCTBA TAKOT'O
CJIeICTBEHHOT'O IEUCTBUA KaK OCMOTD TpYTIa.
OpHako, B COOTBETCTBUM €O cT. 178 YIIK P®
OCMOTP TPYTIa JOJDKEH ITPOU3BOAUTHCS Cyze0-
HO-MeAMUIIMHCKHUM DKCIIEPTOM, KOTOPBIH OT-
CYTCTBYET B UCIIPABUTETbHOM YUPEKIEHUU.
[ToaTOMY TIpeACcTaBIsIeTCs eIeco00pa3HbIM
BBECTH JIOJDKHOCTD HEIIITATHOTO CyZieOHO-MeN-
IIMHCKOTO JKcIepTa (CrenuaarucTa B 06acTu
CyZieOHOUM MeAUITMHBI), KOTOPas MOXKET OBITh
COBMECTHMa C JIOJDKHOCTBIO Bpavya HUCIIPaBU-
TEJIbHOT'O YUPEXKJEHUA B MEAUIIMHCKOM YaCTH,
a ero KBaTMPpUKAIMOHHbBIE TPeOOBAHUA JOJIK-
HBI COOTBETCTBOBATh PeiepaibHOMY 3aKOHY
ot 31.05.2001 N2 73-®3 «O rocyzapcTBeHHOU
CyZie6GHO-OKCIIEPTHOU eI TETbHOCTH.
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VIIK 340.113.1

JIEKCMYECKUE OCOBEHHOCTU
FOPUJNYECKOTO SI3bIKA

I_IaH60J1ee Ba>XHBIM OTJIMYHEM, KOTO-
poe BhIZleNIAeT IOpUANIECKUH A3BIK U3
OOBIYHOTI'O f3BIKA, ABJAETCS €ro JIEKCHKA.
AHrMicKasa pUANYEcKas JIeKCHKa UMeeT
psz 0cOOEHHOCTEH, CO3AIOLINX JOTIOTHUTEIb-
HBIe TPYZHOCTH KaK /IS CIIEIUAINCTOB B 06J1a-
CTH IIPaBa, TaK U IIepPeBOAINKOB.

IOpuaryeckuii A3bIK UCIIOIb3yeT MHOTO-
YU CJIEeHHbIE CJI0BA U TEPMUHBI, KOTOPbIE He
SBJIAIOTCS OOBIYHBIMU B OOBIYHOM SI3BIKE WU
HECYT IOTIOJTHUTEIbHBIA CMBICJI, OT/IMYHBINA OT
MX 0ObIYHOTO 3HaYeHUA. FOpuandecKuii A3bIK
WICITOJTb3YeT CJIOBAPHBIH 3arac U3 CTaHAAPTHO-
ro 13bIKa KaK B UX OOBIYHOM 3HaUeHU! (00JIb-
IIasi YacTh JIEKCUKU IOPUJUYECKOTO SA3bIKA),
TaK U B CIIeIIMAIbHBIX 3HAYEHUAX.

YdeHbIe BBIIENAIOT CIeAYIONIYe IPYIIIThI
CJIOB:

— 0b11eynIoTpeOUMBIE;

— obureynoTpebuMble, UMeIOIe B HOP-
MaTHBHOM aKTe 6oJjiee y3Koe, clielliaIbHOe
3HAYeHUeE;

- cyry6o ropuandeckue’.

OO6111eynoTpe6ruMble TEDMUHBI — 3TO 00OBIY-
HbIe, IIMPOKO PACcIPOCTPAaHEeHHBIE HAUMEHO-
BaHUA IIPeJIMETOB, KAYECTB, IPU3HAKOB, JeH-
CTBUI, IBJIEHU!, KOTOPbIEe B OUHAKOBOI Mepe
HICIIO/IB3YIOTCA B OBITOBOM pevH, B XyJ0XKe-
CTBEHHOU U HAyYHOM JIUTEPAType, B ZIEJIOBBIX
JOKyMeHTaX, B 3aKOHOZIaTeNbCTBe. Takue Tep-
MUHBI IPOCTHI, OOIIETIOHATHHI («HaX0Ka»,
«MaCCOBBIE OTPABJIEHUA» U T./I.).

Vcrionb3ys ob1ieynoTpe61uMble TepMUHBI
B HOPMATHUBHBIX aKTaX, 3aKOHOJATEJb JOJDKEH
obecrevnuThb UX TOJIKOBaHUE B TOH WIU NHOMN
dbopme, 9TOOBI OBLT ITPEZIETBHO SICEH CMBICI.
Bo3bMeM, HAallpUMep, TEPMUH «OIIbsTHEHUE>.
«JInno, coBepIIMBIIee IPECTYIUIEHUE B COCTO-
SHUY OIIbSTHEHUS,— YCTAHOBJIEHO 3aKOHOM,— He
0CBOOOXK/IA€TCSA OT YTOJIOBHOM OTBETCTBEHHO-
cTu». Ha mpakTHKe BO3HUKAeT BOIIPOC, CBA3a-
HO JIU OIIbSTHEHUE C yIIOTpe6IeHNEM TOJIbKO
AJIKOT'OJIbHBIX HAITUTKOB WM HAPKOTUYECKUX
cpezncTB. OTBET HA 3TOT BOIPOC ZjaeT MeMIIH-

© EncykoB A.A., 2017
! R. Haigh Legal English Haigh R.— Routledge-
Cavendish, 2nd edition, 2009.
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CKasd HayKa, ollpe/iesifis OllbSHeHHe KaK COCTO-
sHHE, BBI3BAaHHOE YIIOTpebIeHeM He TOJIBKO
aJIKoroJis, HO U HApKOTHUKOB. B To ke BpemA
HEeoOX0MMO UMETH B BU/TY, YTO TIOHATHSA aJIKO-
rojr3Ma M HapKOMaHUH — IIOHATUSA He COBIIa-
Aamwoiue. [IosToMy aTKoOroauk U HapKOMaH,
KaK COOTBETCTBEHHO aJIKOT'OJIbHBIN HAIIUTOK
Y HAPKOTUYEeCKOe CPe/ICTBO — He OZ[HO U TO XKe.

Kak u 06as nHas cdepa 06IIeCTBEHHON
’KU3HU, IOPUCIIPYZEHLINA He MOXXeT 000MTHCh
6e3 0co60li TEPMUHOJIOTUH, KOTOPas ClIely-
aJbHO BeIpaboTaHa 3aKOHOZATENIEM I pe-
T'YJINPOBAHUSA O0I[eCTBEHHBIX OTHOIIEHUH.
CrieniuasbHble IOpUUYeCKHe TEPMUHBL, KaK
IIPaBUJIO, JAKOHUYHO Y OTHOCUTEIBHO TOYHO
0003HAYAIOT OHATHE, IPUMEHsAeMOe B I0pH-
CIpYZeHIUU («HCTell», «CYyAUMOCTb», «Hey-
CTOWKa», «JO3HAHUEe» U T.Z.). OHAKO UX YHC-
JIO He TaK BeJMKO, HO, HeCMOTPA Ha 3TO, OHU
ZIOBOJIBHO YacCTO YIOTPeOIIAIOTCSA B Pa3TNYHBIX
JIOKYMeHTax I0pUudecKoro xapakrepa. [Ipu-
MEHAIOTCS OHU /17151 0003HAaYeHUs 0COOBIX T10-
HATUHN U TOJIBKO B IOPUCIIPYAECHIINY.

Opna 13 Harbosiee 3aMeTHBIX 0COOeHHOCTeH
AHIVIMVICKOU TPAaBOBOM JIEKCUKH — HaJIM4yue Jia-
THHCKUX BbIpaKEHUH, KOTOPOe 00BACHAETCS
OOJIBIINM BIUSHUEM JIATHIHU, IOAEPXKUBae-
MbIM KaTonueckoii iepkoBbio B EBporie 11-13
BEKOB, a TaKkKe TeM (paKTOM, YTO JIATHIHb ObUIa
A3BIKOM HayKU U IuTepaTyphl®. [IpumMepamu
JIATUHU3MOB ABJIAIOTCA CIeyIolIe Belpaxe-
Hus: bona fide — ¢ dob6pbIMU HaMepeHUAMU; Tes
judicata — npuHyun okoHuamesbHocmu cyoeb-
HO20 peuleHUsl; Ueso8eK, npouzpasuiuii 0euo
8 cyde, He Moxcem obpamumucsi 8mopoil pa3
8 Cy0 mozo Jce ypogHs; bes nova — Hosoe 0eslo;
actus reus — 8uHogHoe oeticmaue; alibi —anubu®.

Hapszay ¢ 1aTUHCKUMU CJIOBAMU U BBIpake-
HUSMU, IOPUIAYECKUHN aHITIMHACKUHN COAEPKUT
¢dpaHIy3ckre TepMUHBL. [IpUYMHBI JaHHOTO
ABJIEHUA TaKXKe YXOAAT KOPHAMU B UCTOPUIO.
[Tocne HopMaHzcKoro 3aBoeBaHuA B 1066 rogy
A3BIK 3aBOeBaTesIel 3aHA BIUATEIbHOE II0JI0-

2D. Crystal & D. Davy Investigating English Style
Crystal D. & Davy D.— New York: Longman, 1986.

*B.A. Garner Black’s Law Dictionary / Garner B.A.—
St. Paul, Minn. West Group. Second pocket Edition,
2001.
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JKeHHe B IPaBoBOM cucTeMe AHInu. Contract —
KoHmpakm, proposal —npednosxcerue, schedule—
epaguxk, terms —cpoku, conditions —ycnosus,
policy — nonumuxa, alias — ebimbluLIeHHOE
ums, quash — aHHyIUpo8ams ¥ Ip. OTHOCATCS
K GpaHIy3CKMM 3aMMCTBOBAHUSIM.

Bosbiiyto yacTh aHTTTUHACKON I0pUANYe-
CKOMU JIEKCUKHU COCTaBJIAIOT apXau3Mbl. OHU
puAaT GOPMaTBbHOCTD A3BIKY. HeKOTOpBIE
IOPUCTHI TPEAIIOYUTAIOT UCIIOIH30BaTh CTa-
PYHHBIE TEDMUHBI BMECTO HOBBIX, HAI[PUMeEP:
imbibe (ynompebaisimb a1k020b) UCIOTb3YyeT-
¢S B KAYeCTBe alibTepHATUBEI drink (nums);
inquire (3anpawusams) BMecTo ask (cnpawiu-
gamy); peruse (BHUMAMENBLHO NPOUUMbBIBAND),
BMecTo read (uutath); forthwith (He3amednu-
MmeJsibHO) B Ka4eCcTBe 3aMeHBI right away wiu
at once (cpasy).

CylecTBYIOT TaK)Ke HEKOTOPbIE apXaud-
HbIE YKa3aTelbHble Hapeuus here (30ecy), there
(mam) c ompezieIeHHBIMY TIPeJJIOTaMu of, after,
by, under u T.1., Haipumep: The parties hereto
agree as follow (CTOPOHBI TIO 3TOMY KOHTPaKTy
ZIOTOBApUBAIOTCA O cieAytomiem); Hereinafter
referred to as plaintif (ViIMeHyeMbIi B JaTbHEN-
11eM OTBETYUK. )

Ne2(8)’'2017

B nmucbMeHHBIX I0PUANIECKUX IOKYMEHTAX
HaObJII0ZjaeTcsl TEHAEHIINS K HEHCIIOIb30BaHUIO
aHapOpHUYECKUX MECTOMMEHUM (OH, OHA, OHO,
amom, mom U [ip.) U CChIJIOK Ha MPe/IIeCTBY-
IOIUY KOHTEKCT. bosibIlioe BHUMaHUe y/es-
€TCSI TOYHOCTH CCBhIIKU — OTCIOZIA Y TeHAEHITHS
K JIEKCUYECKOMY TTIOBTODY, BeiyleMy K GyHK-
IIMOHATBHOM M30bITOYHOCTU. Hanmpumep:

Lessee shall pay to the Lessor at the office of
the Lessor. (ApeHzaTop yIiiadyuBaeT ApeH/0-
nareno B odpuice ApeHzozaaTesnst). B aTom mpu-
Mepe, ecJii BMecTO cjioBa «Lessor» (ApeH/0-
aarenb) Bo ppase «at the office of the Lessor»
(B oduce ApeHzmozaTEN) UCITONIB30BATD ITPU-
TsDKaTeIbHOEe MecTouMeHue his (ero), MoxeT
BO3HUKHYTb IyTAHUIIA U IBYCMBICIEHHOCTb.
CpaBuuM: The Lessee shall pay to the Lessor at
his office.

[Ipu mepeBo/ie IOPUAUIECKUX JOKYMEH-
TOB OOBIYHO PEKOMEH/YETCS IPUEePKUBATD-
Cs1 TOU CTENIEHW MHOT'OCJIOBHS, KOTOpas Obuta
B OpUTHMHAJIBHOM TeKcTe. [lepeBo/UUK JI0KeH
OBITH YBEPEH, UTO MIpejIaraeMasi M BEPCHS
repeBo/la TaK)Ke MOHATHA U MMPO3pavyHa, Kak
U ee OpUTUHAIL.
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I'PAYKJAHCKO-TIPABOBOI1 CTATYC
MHOCTPAHHBIX TPAXKJIAH

Y1 JINL] BE3 TPAXKJIAHCTBA
OCYKJEHHBIX HA TEPPUTOPUU
Poccuiickoit EAEPAITIN

Bonpocm rpakZaHCKO-IIPaBOBOI'O cTaTyca
WHOCTpAaHIIeB Ha TePPUTOPUU KOHKpPET-
HOT'0 rOCyZlapCTBa M3/laBHA ABJSAIUCH Kpa-
eyTOJIbHBIMU B MeXAyHapOAHBIX YaCTHBIX
oTHoIlleHUsAX. OCHOBOM MMPaBOBOTO CcTaTyca
WHOCTPAHIIEB B JIFOOOM CTpaHe SBJAETCA Mpa-
BOBOH peXXUM, ITpeJJ0CTaBJIeHHBIN UM 3aKO-
HOZATeIbCTBOM TOT'O FOCYZapCTBa B KOTOPOM
HaXOAWTCS MHOCTPaHHOe JHLo. B 4. 3 cT. 62
Konctutyuuu PO ropoputcs o ToM, 4TO UHO-
CTpaHHbIe TPaKJaHe U Jiniia 6e3 rpaskJaHCTBa
nonb3ytoTes B Poccuiickoit Pegepaninu npa-
BaMU M HeCyT 00s13aHHOCTY HapaBHE C I'Pak-
manaMmu Poccutickoit @esepaiiuui, Kpome CiIy-
YaeB, YCTaHOBJIEHHBIX de/lepasbHbIM 3aKOHOM
WM MeXyHapoJHBIM 0ToBOpoM Poccuiickoi
®enepauuu, ycTaHaBIMBasA A1 MHOCTPAHIIEB
B KaueCcTBe OCHOBOIIOJIATralollero HallnOHa/Ib-
HBIN pexXuM. /IJaHHBIN OCHOBOIIOJIaTaloIUuN
MIPUHLIMI JIEXKUT B OCHOBE BCell HOpMaTUB-
HO-TIPABOBOM 6a3bl rPpaKJaHCKO- U a[MUHU-
CTPaTUBHO-IPABOBOTO CTATyca MHOCTPAHHBIX
rpakaH U JIuil 6e3 rpakAaHCTBa, COCTOSIIETO
13 11eJ10T0 psaja pesepasbHBIX 3aKOHOB U IO/~
3aKOHHBIX HOPMATHUBHBIX aKTOB.

®enepanbHblii 3ak0H PO oT 25.07.2002
N115-®3 «O npaBOBOM IMOMIOXKEHUU MHOCTPAH-
HBIX I'pakjaH B Poccuiickoit Pepepanum»' me-
peuucisaeT UCKIIUeHUA U3 HallMOHAJIbHOTO
peXuMa, a CyObeKTUBHBIE TIPaBa, He YIIOMsI-
HyTble B JaHHOM Pe/ilepalbHOM 3aKOHe, NHBIX
deaepambHbIX 3aKOHAX WIN MEX/IYHAPOAHBIX
JoroBopax PO, npuHaziexaT UHOCTPaHILIaM
B IIOJIHOM OOBEME.

Bo BpeMs OTOBIBaHUS YTOJIOBHOTO HaKa-
3aHMS UHOCTPAHHBIM rpa)kJaHaM U JUllaM
6€e3 rpakJjaHCTBa rapaHTUPYIOTCS €CTECTBEH-
HBIE ITpaBa YejIoBeKa, 06eCIeYMBalOTCs TaKKe
JKe YCJIOBUA coZieprKaHusl, KaK U POCCUNCKHUM
rpaxzanam. B cootBeTcTBuU c 4. 1 cT. 11 YK
P® snuno, coBepluBilee IpecTyIIeHWe Ha
Tepputopuu Poccuiickoit enepanum, mos-
JIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH IO YTO-
JIOBHOMY 3aKOoHOZaTenbCcTBY Poccutickoii @e-

© 3ariuesa 10.B., 2017
1 Cobp. 3axoHOAaTenbcTBa Poc. Pegepanuu.— 2002.—
N2 30. ct. 3032.
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FO.B. 3aiiuesa,

cmyodenmxka 4-20 Kypca akynsmema npasa u
ynpasgaerus BIOU ®CHH Poccuu

E-mail: e-mail: Julial010v@mail.ru

Hayunblii pykosodumens: cmapwiuii npenodagamens
Kagedpsl 2pancOaHcKo-npagosblx OUCYUNIUH
topuduueckozo gakynvsmema BIOM @CHH Poccuu,
kanoudam ropuoduueckux Hayk JI.B. Pawynkuxa

Jepauuu. CoracHO 3aKOHY 3a MPeCcTyIUIeHNU ],
coBeplIeHHbIe Ha TePPUTOPUU Halllel CTPaHBbl,
HeCyT OTBeTCTBEHHOCTD U IpakzaHe Poccuii-
ckoi Pesepaliuu, U MTHOCTPAHHBIE Tpak/JaHe,
U Jiniia 6e3 rpakaHCTBa.

Ho Ha zgene Bo3HMKaeT MHOKeCTBO Ipe-
MATCTBUM IIPeTBOPEHU JaHHOT'O IPUHIIUITIA
B )KM3HU U OT/leJIbHBIE TIpaBa OT/ebHBIX Ka-
TEropUi rpaskjaH MOTYT OBITh YII[€MJIEHBL.

OzHO¥ 13 TaKoM MpobieM SBIAETCS Ha3Ha-
YyeHHe YCIOBHOT'O HaKa3aHWsA MHOCTPAaHHBIM
rpakJaHaM WM anaTpUaMm.

Cratbst 73 YronosHoro Kogekca Poccuii-
ckoit Pegepaniur® UMeeT HCUePIbIBAIOIIUT
CIIMCOK YCJIOBUH, NIPU HaJIW4YUe KOTOPBIX yC-
JIOBHOE OCYy»KZieHHe He Ha3HauaeTcs. [Ipy aToM
B CTaThe HUKaKUM 06pa3oM He yKa3bIBaeTcs,
YTO Ha3HaYeHHe YCJIOBHOTO HaKa3aHue HeBO3-
MOKHO WJIM OT'PaHUYEHO /I MHOCTPAHHBIX
rpaxzaH. Ha mpakTuke e CUTyanust 06CTOUT
TaKUM 00pa3oM, UTO B OOJIBIIMHCTBE CIy9aeB
cyZ cTapaeTcs u36exaTh IpUMeHeHUs YCIOB-
HOT'O HaKa3aHUs JJisA JaHHOU KaTeropuu rpax-
JlaH U BBIOMPAET JPYTYIO0 MEPY OTBETCTBEHHO-
CTH. DTa CUTYyaIusa 06ycaoBIeHa MPObIeMOH,
CBSI3aHHOU C HEBO3MOXKHOCTBIO ITPOBEZEHUSA
MTOJTHOLIEHHOT'O KOHTPOJIA 3@ YCIIOBHO OCYXKeH-
HBIM, KOTOPBIH ITPOCTO HEOOXOAUM IIPH MPHU-
MeHEeHHHU JaHHOI'O BH/Ia OTBETCTBEHHOCTH.

YcioBHOE HaKa3aHUeE MpeAIoaraeT HabJIro-
JleHue 3a MoBeZleHNeM OCYyKJeHHOT'0 U KOH-
TPOJIb CO CTOPOHBI cllellUaIbHbBIX rocyZap-
CTBEHHBIX CJYy)K0O. A KaK 3TO cZleJIaTh, eCJIU
OCY>X/IeHHBI! He UMeeT ITOCTOSIHHOT'O MecTa
KUTEJbCTBA B CTPaHe U JIETKO MOXKET YKJIO-
HUTbHCA OT KOHTPOJIA, yeXaB B CTpaHy MOCTO-
SIHHOTO IIPOXKUBaHUA?

Kak 13BecTHO, B 00513aHHOCTH YCJIOBHO OCY-
KJAEHHOT'O BXOAUT BHITTOJTHEHUE TaKuX ¢op-
MaJIbHBIX IIPOIeyp KaK: COCTOATH Ha yUeTe,
TPYAUTCS Ha 6;1ar0 00IecTBa, He BECTU aco-
I[MaIbHBIN 00pa3 )KU3HU U T.J. [Ipu 3TOM Ha
y4yeTe JAHHBIU I'PakZJaHUH CTOUT 10 MECTY
peructpauuu. B ciaydae jxe ¢ MHOCTpaHHBIM
CpaXXIaHUHOM 3Ta 33Zla4ya yCI0KHAETCA, TaK

2 Cobp. 3akoHozaTenbcTBa Poc. ®ezpeparuu.— 1996.—
N2 25. cT. 2954.
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KaK MIOCTOSTHHOM perucTpalyiu Ha TepPUTOPUU
Poccutickott eziepariil y HUX HeT.

B cootBeTcTBUU ¢ PefiepasbHBIM 3aKOHOM
oT 25 ntona 2002 r. N115-®3 «O npaBoBOM
TOJIOXKEHWHU UWHOCTPAaHHBIX rpakaaH B Poc-
cutickoii ®ezseparin» UHOCTPAHHBIE TPAXK-
JaHe Ha TeppuTopum Poccuiickoit @esepariun
MOTYT SIBJATHCS:

— BpeMeHHO TTpeObIBAIOIINMHU B PocCHICKOH
dezeparuu (3To UHOCTPAHHBIE TPAXKAaHe,
npubwIBIIKE B Poccuiickyro Pegepaniuio Ha
OCHOBAHUWHU BU3bI WU B MOPSIAKe, HE TPeOy-
IOTIleM TTOTyYeHUsI BU3bI, Y TIOIYIUBIINE MU-
rPallMOHHYIO KapTy, HO He UMelol[re BU/ia Ha
JKUTETbCTBO WX pa3pelleHns: Ha BpeMeHHOoe
MpOXXKMBaHUE);

— BpeMeHHO IpoKuBalomumu B Poccuii-
ckoii Peziepariuu (3TO MHOCTPAHHBIE IPaXK/a-
He, TTOJTYIUBIIINE pa3pellieHre Ha BpeMeHHOoe
MpOXXKMBaHUE);

— TIOCTOSTHHO TIPOXKUBAIOIIUMU B Poccuii-
ckott Pegepaniiu (3TO UHOCTPAHHBIE IPaXK-
ZlaHe, TIOJYIUBIIINE BU/ HA YKUTENbCTBO. Buj
Ha »KUTEJNbCTBO —3TO JJOKYMEHT, BbIIaHHBIN
WHOCTPAHHOMY TPaKJaHUHY WU JUIy 6e3
rpakZaHCTBA B MOATBEPXK/IeHNE ero MpaBa Ha
MOCTOSTHHOE TIpoKKUBaHue B Poccutickoii ®e-
Jiepalnyy, a TaKKe IpaBa Ha CBOOOJHBIN BBIE3]
u3 Poccuiickoit @efepannu u Bbes/ B Poccuii-
ckyto ezepariuio).

Ha mpakTuKe cysi OTHOCUTCSA K BU/Y HA KU-
TeJNbCTBO C HEZIOBEPHEM M Ha TO €CTh /JOBOJIb-
HO BeCcoMble TPUYMUHBL. HanprMep, Takve Kak
CPOKH IaHHBIX KaTeropuii. CpOK BpeMeHHOT'0
npebbsIBaHUs cocTapisieT 90 cyTok (TIpu OT-
CYTCTBUM BU3bI U UCKIIOUUTENBHBIX CIyYaeB),
CPOK BPEMEHHOTO ITPOXUBAHMS /I MTHOCTPAH-

Ne2(8)’'2017

11eB — 3 roZja, a BU/ Ha XKUTEJIbCTBO BBIAAETCA
UM Ha 5 jeT. KOHeYHO ke, B OOJIbIIINHCTBE
cIy4aeB OTOBIBaHME YCJIOBHOTO HaKa3aHUA
MOXKET BBIXOJUTH 32 PAMKU 3TUX CPOKOB, YeTo
U cTapaetcs u3bexarb Cya.

KoHeuHo, cyz MOXKeT y4eCTb psZ TaKuX dak-
TOPOB KaK HaJW4yye TIOCTOSTHHOT'O MeCTa JKU-
TeJbCTBA, IOCTOSTHHOT'O MeCTa PaboThI U T.J.
Y HA3HAYUTh YCJIOBHOE HaKa3aHUe NHOCTPAH-
HOMY TpakZIaHMHY, HO 3TO OBIBAET ZIOBOJIBHO
pezKo.

Kak nmpaBusio, B JaHHOM ciy4ae CyZ cTapa-
€TCs IPOCTO BBIOPATh APYTYIO Mepy HaKa3aHUe:
mrpad, UCTIpaBUTENbHBIE PAOOTHI (KOTOPHIE
TaK K€ MOXXeT He MPe/ICTaBUTCA BO3MOXKHBIM
MIPUMEHUTH), PeabHBINA CPOK.

[Tomy4yaeTcs, 9TO B JAHHOU CUTYaIluy UHO-
CTpaHHbIe TPaKJaHe U TUIa 6e3 rpakjaHCTBa
yleMJIeHbl B BO3MOXXHOCTH MOTyYeHHA TAaKOTO
BU/]a HAKa3aHUA KaK YCJIOBHBIN CPOK.

Takum o6pa3zoM, HATUYHE OTIPeeIEHHOTO
IPaXZaHCKO-IIPAaBOBOTO CTaTyca MHOCTPAH-
HOTO JIMIIA U Juia 6e3 rpaXkZaHcTBa 00yCI0B-
JIMBaeT pelleHre BOIIPOCOB O MPUBJIeYEHUN
K YTOJIOBHOM OTBETCTBEHHOCTH U UCITOTHE-
Huu. OGN TPaBOBOM CTATyC MHOCTPAHHBIX
rpakJaH u vl 6e3 TpakJAaHCTBa IPUPaBHEH
K aHAJIOTUYHBIM CTaTyCcaM POCCUSIH. AHAIN3
HOPMaTHBHO-TIPaBOBOM 6a3wl Poccuu, perymnu-
pyIOIIel cTaTyc MHOCTPAHHBIX I'PaXK/IaH U JIUI]
6e3 rpa’k/IaHCTBa, CBU/IETENLCTBYET O paBeH-
CTBe IIpaB U 00A3aHHOCTeN KaK /I rpaXkAaH
P®, Tak u /11 MHOCTpaHIIEB (32 UCKIIOUEHNEM
CJIydaesB, MIPSIMO YCTAaHOBJIEHHBIX de/iepab-
HBIMU 3aKOHAMHU WIN MeXAyHapOJHBIMHU /0
roBOpaMu).
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I'EHAEPHBIE
ACIIEKTBI
JIUJEPCTBA

BCOBpeMeHHOM1 ob11ecTBe KaXK/bIi Yesno-
BEK CTPEMUThHCS K TOMY, YTOOBI 3aBOEBATH
yBaKeHUe Cpe/iu TeX JIIo/el, C KOTOPhIMU OH
HaXOAMUTCS B TOCTOSHHOM B3aUMOZAENCTBUU.
U ueMm 6oJibIlle YeJI0BEKA YBAYKAIOT B KOHKPET-
HOW TpyTITTe, TeM 60JIbIIe ¥ HETO IIAHCOB CTaTh
JZepoM. B HacTosIIiee BpeMsI Mbl 4aCTO BCTPe-
yaeMcs C IUIepaMu, 1 TO3TOMY HaM KayKeTcs,
YTO JAHHOE COIMAIbHOE SIBJIEHKE HaM XOPOIIIO
n3BecTHO. Ho Bce siBJIeHUsI, CBSI3aHHBIE C JINY-
HOCTBIO YeJIOBEKA, 3aBE€ZIOMO HE MOTYT OBbITh
MIPOCTHIMH.

Jluzep? — WieH rpymiib, 3a KOUM BCE OCTaTb-
Hble WIEHBI TPYIIIIBI TPHU3HAIOT IIPaBO MIPUHU-
MaTh OTBETCTBEHHBIE PEIIEHNS B 3HAYNMBIX
JUIsI Hee CUTyalusX,— PEIlleHus, 3aTparuBaro-
IIKie UX UHTEPECHI U OIpeesIsAole Harpas-
JIeHUEe U XapaKTep AesATeJbHOCTH BCell IPyTI-
mel. CaMast aBTOPUTETHASA IMYHOCTD, peajTbHO
Wrparolnas [eHTPaJbHyI0 POJIb B OpraHu3alun
JIeSITEIbHOCTH COBMECTHOM U PEryIMPOBaHUI
B3aMMOOTHOIIIEHUH B IPyIINe 3a BCIO NCTOPUIO
yeJI0BeYeCTBa Heb3s HAUTH IBYX MOX0XKUX
MeXXy cOOO0 IUJEPOB, 3TO CBA3aHO C MH/U-
BHU/yaJbHBIMU OCOOEHHOCTIMU KayK/[OM JINY-
HOCTH. YTO6BI TOHATD, KAKOU JIUAED B JaHHBII
MOMEHT Haubosiee TOMy/IsipeH, HEOOXOAMMO
MTOHSITh, YTO UMEHHO XOTST JIFOAU, TOTOBhIE
cJIeloBaTh 3a HUM. J[aHHBIH MTPOIECC OMUcal
mpodeccop MOTUTHIECKO SKOHOMUKY Buiib-
dpemo [NapeTo B TeOPUU IUPKYIALNAN SMUT. OH
pasjrya iBa BU/a 3JIUT: JIUTA «JIbBOB», KO-
TOpasi XapaKTepHU30BaIach PEUIUTETHHOCTHIO
B yIIpaB/IeHUH, aBTOPUTETHBIMU METOJaMU
BJIACTH, KOHCEPBATHUBHOCTBIO U DJIUTA «JIUC»,
JIIS1 KOTOPOI XapaKTepHBI UCIIOTb30BaHUs
pasIMYHBIX MAHUIIY/ISAINN 1 0OMaHOB, CKJIOH-
HOCTb K MI3BMEHEHUAM U ITPpeoOpa3oBaHUsIM.
JlaHHbIEe BU/BI 9TUT B COOTBETCTBUH C TIOTPe6-
HOCTSIMH YIIPaBJISIEMbIX, TOCTOSTHHO CMEHSIOT
JPYT ApyTa, B 3aBUCKMOCTH OT OTIPe/IeJIEHHOTO

© Kapmyxuna E. A., 2017

2 CnoBapb ICHUXOJOTUYECKUX TEPMHUHOB. Ju-
zaep. Pexxum poctyna: http://www.belogurova.ru/
glossary?letter=11&word=1049 (gata obpaieHus
06.06.2017)
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Hayunslil pyxosooumens —

HAUANbHUK Kagedpbl Ncuxono2ull U nedazozuxku
npodeccuoHanbHolL 0essmeabHoCmu

8 Y20J108HO-UCNOJIHUMENbLHOLL cucmeme

KaHOUOam Ncuxono2udeckux Hayk, 0oyeHm

E. C. Tkauerko

Ieproza BpeMeHu. TeM caMbIM O epP>KUBast
HOPMAJIbHYIO *KU3HEeZIeATeTbHOCTh O0IIeCTBa.
BpeMmsa He cToUT Ha MecTe, OHO CTPEMUTE/Ib-
HO ABWXeTcA BriepeZ. Mup MeHAeTcs, a BMe-
CTe C HUM U TpebOOBaHMS K JINZIepaM, KOTOpbIe
OyZyT HY>KHBI KOHKPETHOMY OOIIeCTBY B Ha-
cTodAllee BpeM.

AMepuKaHCKMY MOTUBAIIMOHHBIN CIIUKEP
Tpeticu BpaliaH BeiZiesifeT ciieytolye IpUuH-
LWIBI IOBEJEeHUA JUAEPOB, KOTOPhIE IIpU-
6sm3T UX K ycnexy B XXI Beke®:

[TepBoe IpaBWIO: }KU3Hb U3MEHUTCA K JIyd-
eMy TOJIBKO TOTZa, KOTZ|a caM ThI CTaHeIllb
JIy4llle.

BTopoe mmpaBuiio: He BaXXHO, IZl€ Thl HavYaJl,
Ba)XHO JINILB TO, Ky/ja THI UJelIb, K Y4eMy CTpe-
MUIIbCA.

TpeTbe mpaBMIO: Bcerza eCTb CMBIC TOUTU
Ha PUCK, HAYMHATD YTO JTMOO BCeraa TPyAHO,
HO MUMEHHO 3TO BeZleT K ycnexy. Jlugep, roTo-
BBIU MOWTU Ha PUCK pa3BUBAETCA caM U I10-
MoraeT JpYTHM.

YeTBepTOE MPABUJIO: YETOBEK CITOCOOEH
HAY4YUTCA BCEMY, YTO HEOOXOAUMO eMy I
JIOCTIKEHUSA [eJTH.

[IaTOe MpaBWIO: TPAHUIIEI CBOEH CBOOO-
ZIbl KQXK/IbIM yCTaHAB/INBaeT CAMOCTOATENb-
HO, €CJIM 3TO JielaeT KTO-TO APyTroi, 3HAYUT,
CcBOOO/BI HET.

[llectoe mpaBmiIO: U3 JTIOO0OHM CUTyallun
€CTb BBIXOZ,. /laxke camble CJIOKHBIE U Hepas-
pemruMbie Tpo6IeMBbI TPENOJHOCAT OecIieH-
HBIH OIIBIT.

CezZbMoOe IIpaBUJIO: YEJIOBEK CaM BBICTAB-
JIAeT PaMKHU TOT'0, YTO OH JeJIaeT U TOTO0, KeM
OH fIBJIAETCA.

Ecnu nomucrate cTpaHULBI UICTOPUHU, TO
MOXXHO BBIZIEJIUTH CJIEAYIOLIYIO 3aKOHOMED-
HOCTB: JTuZep — MyxunHa. Ho cymectBoBamu
Y Te *KEHITVHBI, KOTOpble HapyIlaju JaHHbIN
crepeorun: Kineonarpa, Kanna ;/Apk, Unau-
pa l'angu, Maprapet Tatuep, Koko [lanesns,

3 Bpattan Tpeticu. JlnunocTs suzepa. Ilomyppu, 2008.
Pexxum foctyma: http: //www.ereading.club/bookreader.
php/112082/Brayan_-_Lichnost_lidera.html (gaTa 06-
pauenwus 06.06.2017)
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Exarepuna Bropas Besnukasa. OHu cMormiu fo-
Ka3aTh, YTO YIIPABJISATh ¥ BECTH 3a COOOM CIT0-
COOHBI He TOJIBKO MY>KYUHBL. Y Terepb Ha Co-
BpPEMEHHOM 3Tarle Pa3BUTHS 0OIIECTBA BCE
Yailie Mbl MOKEM 3aMETHUTh, YTO >KEHIITUHBI
JVKTYIOT CBOU YCJIOBUA, YIIPABIAIOT OTPOMHBIM
OM3HECOM U UTPAIOT 3HAYUTETbHbIE POJIU B TIO-
JuTHKe. V1 BOT IIaBHBIU BOIIPOC: JTUAED — 3TO
JKeHITUHA WK My)X9rHa? U geicTBUTeNbHO
JIV TIOJI CTAHOBUTCA pellaloliM B CTAaHOBJIE-
HUU JIMYHOCTHU JIUJEpa.

OpHaxxapl amepuKaHcKada Xygoxxkaua Hu-
KoJTb XOJUTaHZiep HaprucoBasia HeOOIbIIOHN KO-
MUKC: IBA YeJIOBeKa CTOAT Ha MOPO3e C Kpac-
HBIMU OT X0J1071a yitaMu. OIWH rOBOPUT: «3a-
YyeM MHe IIaIKa, MHe X010, HUIIoYeM». BTo-
poii: «{ He HOIITy MIAMIKKM, OHA TIOPTUT MHE BCIO
npuyecky». CKopee BCero, Kakpiii 6e3 3aTpy-
HEHMA OTBETUT Ha BOIIPOC: KaKasd U3 PEILUINK
MIPUHAJIEKUT MYKINHE, a KaKast )KeHIUHe? !
KaxzoMy 4esioBeKy CBOMCTBEHHBI OIpeZieieH-
HBIE TICUXO0JIOTUYECKHe YepThl. HeKoTophie 13
HUX ABJIAIOTCA YHUBEPCATbHBIMU, TO €CTh MO/ -
XOZAT JJ151 000X TTOJIOB — AaHAPOTUHHOCTb. JIpy-
rUe JKe TUIIMYHO MY>KCKHe — MaCKYJTUHHOCTD
WY )KeHCKHE — PEMUHHOCTD. JITaHHbIE TPYIIITBI
Ka4yeCTB MPUCYTCTBYIOT Y KaX/0TO, HO TOJIBKO
BBIpA’KEHbI OHU B PA3HOM CTEeTeHH, ¥ KOTO-TO
B OOJIBINIEH, @ Y KOTO-TO B MEHBIIIEH.

MacKyTMHHOCTB — 3TO HEKHe ICUXUYecKre
0COOEHHOCTH, MTPUCYIIHE TOJBKO MY>KCKOMY
no;ry. Hanbosee XxapaKTepHBIE /IS STOT'O YE€PTHI
3TO GeccTpalue, 1e/IeyCTPEMIEHHOCTD, PEIIy-
TeJIbHOCTh, KOMaH/I0OBaHUe, IOMUHAHTHOCTD,
HETIOKOJIEOUMOCTD, HATIOPUCTOCTbh, CKJIOHHOCTb
K PUCKY, OTBETCTBEHHOCTb.

deMUHHOCTD — IICUXUYECKHUE 0CODEHHOCTH,
XapakTepHbIe 1A )KeHIIUH. K HUM OTHOCATCA:
comnepexruBaHue, COUyBCTBHE, MATKOCTbD, YyB-
CTBUTENbHOCTb, HEXKHOCTD, 3aCTEHYUBOCTD,
YCTYITYUBOCTD, I0OPOKETATENBHOCTD, aKKY-
PaTHOCTB, TACCUBHOCTD, XXeJIaHWe ITOMOTaTh.

AHZIPOTMHHOCTB — He 00513aTeTbHO 001aZ1aTh
AIPKO BBIPAXXEHHBIMU KaueCTBaMU MaCKYJ/IVH-
HOCTU Wiu GeMUHHOCTHU. B paBHOI cTeneHu

1 OIMYMs MYXKCKOH U YKEHCKOM TICUXOIOTUHU. PeXkum
pocryna: http://www.psychologos.ru/articles/view/
otlichiya_muzhskoy_i_zhenskoy_psihologii (7aTa 06-
paueHus 06.06.2017)
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MOTYT OBITH IIPe/ICTaB/Ie€HbI KaK Te, TaK U Jpy-
rue 4epThl. [J1aBHOE TO, YTO OHU HAXOAATCA
B PaBHOBECHHU MeX/y cO60H 1 B3aUMHO JI0-
TIOJTHSIIOT ZIPYT ApyTaZ.

U Bce ke, My>KYMHA WM KEHIIMHA MMeeT
GoJsibIlle BO3MOXKHOCTEH cTaTh rgepoM. OTBe-
TUTH Ha 3TOT BOIIPOC TOYHO JIOBOJIBHO CJIOXKHO,
TaK KaK MY>XYMHBI U )KEHITUHBI UCIIOTb3YIOT
pasHble KayecTBa JJI TOT0, YTOObI 3aHATH JIU-
JUpyolyie no3unuy. JKeHIHbL J06MBar0TCA
BBICOKUX Pe3y/IbTaTOB, UCIOIb3YA UHTYULIHIO,
KOMIIPOMUCC, YKeJIaHVe IOMOYb OKPY>KaIOIIVIM.
My>XKYMHBI JKe TPUOETaroT K 60JIee peImnTeb-
HBIM CITOCOOHOCTSM: arpeccus, IejieycTpeM-
JIEHHOCTb, PEIIUTENbHOCTD, HATIOPUCTOCTb.

Kaxxzp1ii 13 crmocoboB ynpaBieHus yMe-
CTEH /I OTIpeZie/IEHHOT'O po/Jja 3aHATHUA U CO-
BepIIEHHO He TOAXOAUT /1A Apyroro. IToaTo-
My HauboJiee yCIeIHbIMY JIUAEPAMU ObLIU
Y OCTAIOTCA IUYHOCTH, B YbUX YePTaX peod-
JIaZlaeT aHAPOTUHHOCTD. Tak Kak OHU CII0CO6-
HBI a/IANITHPOBATHCA K JIF0O0H CUTYaIH. Y HUX
OoJIbIlle IITAHCOB MMPOSIBUTD cebs U 10OUTHCA
ycnexa. Takye oy CIOCOOHBI He TOJIBKO Ha
caMopeayn3aIuio, Ho ¥ Ha Haubosee 3ddex-
TUBHOE yIIpaBJIeHNe JIeATeTbHOCTbIO IPYTUX
JIIozie .

Hacrosium auzepom TOW WiIv UHOM TpyTI-
IIBI CTIOCOOHA CTATh TOJIBKO Ta IUYHOCTh, KO-
TOpas 06J1aZlaeT He IPOCTO CTaHAAPTHBIM Ha-
60pOM OOIIENNPUHATHIX TUJEPCKUX KAYECTB,
a UMEeHHO TeMHU, KOTOPble He0OXOAUMBI KOH-
KpeTHOM rpyIine B JaHHBIM MOMeHT. Jluzep
ABJIAETCA OTPAKeHUEeM CBOel Ipymnmkl. U He
BCer/la OAWH YeJI0OBEK CMOXKET IPOSBUTH CBOU
JIUIePCKUE CITOCOOHOCTH B IBYX aOCOIIOTHO
Pa3HBIX U IPOTUBOIIONOXXHBIX 10 POAY Zes-
TeJbHOCTU Ipynnax. OZHY OH CMOKeT IT0Be-
CTH 3a co601, a BTOpasi MOXET U He IIPUHATD
ero Kak jiuziepa’.

VIMeHHO MO3TOMY JIUJEP — 3TO HE IIPOCTO
MY>KYMHA WIN KEHIVHA, a TUIHOCTh, KOTO-
pas MOXXeT IOJCTPOUTCA 110/, COOCTBEHHYIO
I'PYTITy ¥ PEUIUTh ONITUMAaJbHBIE /71 He TIPOo-
671eMBI B KOHKPETHBIHM TPOMEXXYTOK BpeMeHH.

2 [leHUTEHI[MAPHAA TICUXOJIOTHA: yIeb.-METOZ. TI0-
cobue / coct.: T. B. l'aymuy, F0. A. CokosoBa. Braaumup,
2016. C. 44.

3 Cmonsapenko JI. /]. OCHOBHI IcUXoJIOruU. POCTOB
H//[l, 1997. C. 284.
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YBEJIMYEHME IEHCUOHHOT'O
BO3PACTA COTPYJHUKOB
YT'OJIOBHO-UCITOJITHUTEJIBHOM
CUCTEMBbI: 3A U I[TIPOTUB

Kc/)lma MOJIOZOY COTPYZAHUK IPUXOJUT yCTpa-
BaThCA HA pabOTy OH He 33/[yMbIBaeTCA
0 TIEHCUH, O CBOEM JaJIbHeHIeM OyAyIeM.
Mosozple 10U CIUTAIOT, YTO TIEHCUOHHBIN
BO3pacT TaK JaJIeKo, YTO JI0 ero JOCTIIKe-
HUA IPOU30MIET ellje MHOTO KaKUX U3MeHe-
HUU, KaK B )KU3HU JAHHOTO JIUI[A, TAK U BCETO
roCyZiapcTBa B I1eJIoM. /la TOCIIOPUTD C 3TUM
Hesb3A. Ho 3a[yMbIBaThCA O CBOEH MeHCUU
JIIOZIIM HeoOXOZIMMO ellle IIPU TPYZAOyCTPONCTBE
Ha paboTy. B ;aHHOI cTaThbe MpOAHAIU3UPYEM
BOIIPOCHI, CBA3aHHBIE C IEHCUOHHBIM BO3pac-
TOM U ITIEHCUOHHBIM obeclieueHreM COTPYZ-
HUKOB YT'OJIOBHO-UCIIOJTHUTENbHON CUCTEMBI.
[TeHCHOHHBIN BO3pacCT IIpe/CTABIIAET CO-
0011 BO3pacT rpakZlaHWHA, KOTOPBIM YCTaHOB-
JIeH TOCYyZJapCTBOM, IO JOCTHKEHUH KOTOPOT'O
IPaXJaHUH MOXKeT NIpeTeHI0BaTh Ha MoJIy4de-
HMe TIeHCUU 110 cTapocTu. B Poccutickoit ®e-
Jiepaliuy IEHCUOHHBIN BO3PACT /I KEHIINH
COCTaBJAET 55 JIET, JJI MY>X4YKUH 3TOT BO3pacT
HEMHOT'0 YBeJW4eH U cocTaiAeT 60 JeT.
Tak KaK COTPYZHUKU yTOJOBHO-UCIIOTHU-
TeJIbHOU CUCTEMBI SABJIAIOTCA CIIeIINaJIbHBIM
CyO'beKTOM, TO IEHCUOHHOE O0ecIieYeHue 1aH-
HBIX COTPYZAHUKOB peryiaMeHTUPYeTcs 3aKOo-
HoM Poccutickoit @eznepanuu N2 4468-1 ot
12 despasa 1993 roga «O neHCHOHHOM obecrre-
YeHUU JIUILI, TPOXOJIMBIINX BOEHHYIO CIYKO0Y,
cyk0y B OpraHax BHyTpeHHUX ziei, ['ocyzap-
CTBEHHOU IIPOTUBOIOXAPHOU CITyK0e, opraHax
IO KOHTPOJIIO 32 060POTOM HapKOTHYECKUX
CPeZCTB U TICUXOTPOIHBIX BEIIeCTB, yIpex/ie-
HUAX U OpraHax yroJI0BHO-UCIIOTHUTETbHOMN
CHCTeMBbI, BOMCKaX HallMOHAJIbHOU TBapAnU
Poccuiickoit @emepanuu, u ux ceMmeli»'. B co-
OTBETCTBUH C JAHHBIM HOPMAaTHUBHBIM IIpa-
BOBBIM akToOM coTpyzHukam ®CHH Poccun

© Kucenera M.B., 2017

! 3akoH P® or 12.02.1993 N2 4468-1 (pex. ot
01.07.2017) «O eHCMOHHOM O6ecIIeYeHrH JIHI], TTPO-
XOAUBIIUX BOEHHYIO CIIyX0y, CIy>k0y B opraHax BHY-
TPeHHUX Ael, [ocyzapcTBeHHOM MPOTHUBOIIOKapHOU
cyk6e, opraHax 1mo KOHTPOJIIO 32 060pOTOM HapKOTHU-
YeCKUX CpPe/ICTB 1 IICUXOTPOITHBIX BEIeCTB, yUpexe-
HMAX U OpraHax yroJOBHO-UCIOJHUTENbHON CUCTEMBI,
BOMCKax HallMoHanbHOU rBapauu Poccutickoit ®eze-
panuu, u ux ceMetii» // Begomoctu CH/I PO 11 BC PO,
1993, N2 9, cT. 328.
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MOXXeT OBITh YCTAHOBJIEHA MEHCUSA 10 TMHUU
CWJIOBBIX BE€ZIOMCTB, KOTOpas GMHAHCUPYETCA
13 cpeZCcTB pesepasbHOTO OIO/KETa.

B cooTBeTcTBUU CO cTaThelt 13 yKa3aHHOTO
BhIlIIe 3aKoHa coTpygHUuK ®CIHH nmeet npa-
BO 0OpaTUTBCA 32 YCTAaHOBJIEHUEM JJAHHOU
MIeHCHUH, eCJIV OH UMeeT OOIIYIO BBICIYTY He
MeHee 20 JIeT, TpuYeM CPOK CJIy>KOBI B yTO-
JIOBHO-UCIIOJTHUTEIbHOU crCcTeMe 3aCUUThIBA-
eTcA B BBICJIYTY JIET Ha JIbITOTHBIX OCHOBAHU-
AX, TO €CTh OUH KaJIeHJapHBIN IOl CITYKObI
B YTOJIOBHO-UCIIOJTHUTENBHOM CHUCTEME paBeH
MIOJTyTOpa roZjaM BHICAYTU. Takke CyIiecTBy-
eT PsZl UCIIPAaBUTEIbHBIX YUPeKJAEHNUH, B KO-
TOPBIX OZINH TOZ CJIy>KOBI paBeH JBYM rojlamMm
BBICJIYTU JIET, TAKUMU YIPEKJeHUAMU ABJIA-
I0TCsI, HAaIpUMep, TYOepKYIE3HbIE OOTBHUITEI
YTOJIOBHO-UCTIONTHUTEIBHON CUCTEMBI, 8 TAK)KE
HCIIpaBUTEIbHbIE KOJIOHUU JJI OCYKAEHHBIX
K ITOXKU3HEHHOMY JINIIIEHUIO CBOOO/BI.

Ho Ha cerogHANIHUH IeHb aKTUBHO 00CYX-
ZlaeTcs BOIpoc 00 yBeTMYeHU MUHUMAIbHOTO
CTa)ka CJIy>KOBI /I COTPYAHUKOB IIPAaBOOXpa-
HUTEIBbHBIX OPraHOB, CUJIOBBIX BEZIOMCTB U BO-
€HHOCJTY>KallNX, B TOM YHCJIE U COTPYAHUKOB
YTOJIOBHO-HCIIOTHUTEIbHOU cHcTeMe, He00-
XOZHMMOTI'0 AJI1 HadHadeHUs IeHcuu ¢ 20 et
1o 25 mer.

CrieniuasycThl MOACYUTAIN, IYTO IIPU YBe-
JIMYeHUH [TIeHCUOHHOT'O BO3PacTa YKa3aHHBIM
KaTeropuaM I'pak/iaH rocylapCTBO CMOXKET
COKOHOMUTD OKOJIO HECKOJIBKO COTeH MUJUIU-
apzioB pyOJiel B ro U3 cpeacTB deZiepaabHO-
ro Owomxera.

PaccMOTpHM MOJIOXKUTENbHBIE U OTPHUIIA-
TeJIbHbIE CTOPOHBI ITPe/JI0KeHHOM IIeHCUOH-
HOU pedOpPMHBI.

HaBepHoe, OHIM ¥ CaMbIM OOJIBIINM ILTIO-
COM IIPe/IJIOKEHHOTO YBeINYeHUs IIEHCUOHHO-
0 BO3pacTa il roCyZlapCTBa ABJAETCA SKOHO-
Mus GpeZiepabHBIX CPEZICTB OO/PKETa, KOTOPhIE
OHU CMOTYT IIepeHaIpaBUTh U UCIIOIb30BATh
JUIs1 APYTHX liesieii. KoHeYHOo Bce 3TO MOIJIO
OBl OKa3aTh IOJOXKUTENbHOE BIUSIHUE, €C/IU
651 B Poccuu OTCyTCTBOBaIM HOTHL KOPPYM-
MIMIPOBAHHOCTH, a TaK’Ke MOMEHTHI IIPHUCBOe-
HUA U pacTparT JAeHeXHbBIX CPE/ICTB CO CTOPOHBI
JIOJDKHOCTHBIX JIUII.
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Jla monoXxuTenbHast CTOPOHA MPUCYTCTBY-
€T, HO 3TO eIUHCTBEHHBIN TUTIOC U K TOMY JKe
OH HaIlpaBJIEH HA rOCYapCTBO, & BOT CAMUM
COTPYAHWKAM YKa3aHHBIX BBIIIIE OPTaHOB OT
yBeJMYeHNs] MUHUMAaJIbHOTO TTIOpOTa MeHCH-
OHHOT'O BO3pAacTa MPUXOAUTHCS TOIBKO XyIKe.

Bo-TIEPBBIX, A1 TIOTyYeHUS MUHUMATbHON
TIEHCUU COTPYAHUKY IPUJETCSA OTPaboTaTh Kak
MHWHHUMYM Ha /[Ba C TTIOJIOBUHOM Tozia O0JIbIile
B YT'OJIOBHO-UCIIOJTHUTEIBHOU CUCTEME YEM
3TO OBLIO paHee, YTO MOBJIEYET 3a COOOM elrle
OoJiblliee yXy/AIIeHre 30POBbBI.

Bo-BTOpBIX, Mpodeccrs COTPYAHUKA yTO-
JIOBHO-UCIIOJIHUTEJIbHON CUCTEMBI ABJIAETCS
He TaKOU YK U TIPECTHKHOU: JIUIla UTAaK He
€ 0COOBIM JKeJTaHUEM UYT CIY’KUTh B IAaHHBIE
CTPYKTYDBHI, a yBeTMYeHNE TIEHCUOHHOTO BO3-
pacra OyzeT elre 6OJIbIIIe OTTATKUBATD JIFOAEH
OT CIIy>KOBI B yupexxieHnax u opraHax ®CHH
Poccumn.

B-TpeThbuX, B ITpoIIeCcCe TPYAOBOU AeITENb-
HOCTHU y COTPYAHUKOB ITPOUCXOAUT OOJTbIIAA

Ne2(8)’'2017

[ICXOJIOTUYECKAA Harpy3Ka, IIPOUCXOLUT SMO-
LIMOHAJBbHOE BBITOPaHMe, II0CIeACTBUEM Yero
MOTYT OBITH YXYZAIIeHHE 3/J0POBbs, CHIDKEHHE
aKTUBHOCTH, OIUTETBHOCTH.

B cooTBeTCTBUU C IPOBEAEHHBIM HAMU
OIIPOCOM, B KOTOPOM IIPUHSJIMN y4aCTH COTPYZ-
HUKY Pa3HbIX yUYPeKJeHNUI U OPraHOB yTIOJIOB-
HO-UCIIOJTHUTENIbHON CUCTEeMBI IPaKTUYECKU
95% cyuTaroT, 4YTO yBeJIMYeHNEe MUHUMAaIbHO-
0 II0poTa /1A MOJTy4YeHUA IEHCUU 10 BBICTYTH
seT OyZeT OTPUIATENTHHO BIUATH HA paboTy
B YT'OJIOBHO-UCIIOJIHUTEIBHOM cucTeMme, 5% —
COTVIACHJTUCh C IAaHHOM pedOpMOii, HO Kak He-
CTPAHHO 3TO OBUTH YoKe JIFOZIN, KOTOpble NMeJTN
IIPaBO Ha MOJTy4YeHye IIEHCUHU 110 BBICIYTY JIeT'.

Takum o6pa3om, 10 HallleMy MHEHUIO yBe-
JIMYEeHNe [10pora JJid [IoIy4YeHNs MUHUMAaJlb-
HOMU ITeHCUH TI0 BBICJIYTH JIET OKaKeT HeraTuB-
HOE BJIMAHUE He TOJIBKO B YT'OJIOBHO-UCIIOIHU-
TeJbHOM cHcTeMe, HO U B IpYTUX CyObEeKTax,
KOTOPBIX 3Ta pepopMa Tak e KOCHETCH.

! Onpoc npoBezieH B utoHe 2017 I. cpey COTPYA-
HUKOB OIIEPaTUBHOI'O OTAesa, OTena 6e30ImacHOCTH,
cllerfajabHOTO y4yeTa, oTAena kazpos VIK-10 YOCHH
Poccuu o ViBaHOBCKO# o61actu. Beero ompoirero 35
COTPYAHUKOB.
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I/IHBECTI/IL[I/IOHHI)IE PUICKU
B IIPEATTPUHVIMATEJILCKOJ
AJEATEJIbHOCTHN

BCOOTBGTCTBI/II/Il co cT. 2 'K PO, npeanpu-
HHMAaTeJbcKasa AeATeJIbHOCTD -3TO caMo-
CTOSITeNIbHAs, OCYITeCTBIIsIeMasi Ha CBOM PUCK
JeATeJIbHOCTh, HallpaBJIeHHAA Ha CUCTEMAaTH-
YecKoe ToTy4eHue, TIPUObUTH OT TTI0Ib30BaHUS
HMMYIIECTBOM, IPOJIAXK TOBAPOB, BHITIOJTHEHUA
paboT WM OKa3aHUA yCIyT JTUIlaMU, 3apery-
CTPUPOBAHHBIMHU B 3TOM Ka4eCTBE B YCTaHOB-
JIEHHOM 3aKOHOM Nop#AAKe. BranHoM ompe-
ZleJleHUU Mbl BUIUM CYIIeCTBEHHBIN MPU-
3HaK MpeAnpUHUMATENbCKOUAEATEeTbHOCTH,
KaK PUCKOBBIA XapaKTep, TO eCTh BO3MOX-
HOCTb HAaCTYILUIEHUS HeBIaronpuaTHOTO COOBI-
TUA B X0O/le BeJleHUs IIpeIIpUHUMAaTeNIbCKOU
JesITeIbHOCTH.

B nmpeanpuHUMaTENbCKOU AeATETbHOCTHU
[OJl, PUCKOM ITIOHUMAaeTC BEePOATHOCTD IO-
Tepu NpeAIlpUHUMATEIeM YaCTU PECYPCOB,
MUHUMAaJIBbHOE IMOJY4eHHE JOXOJ0B WIN UX
HernosyyeHuto. K JaHHOMY MOHATUIO TaK e
MO>KHO OTHECTHU U MOoJIy4YeHNe HellpeABU/eH-
HBIX IOXO/IOB B CIUTYy HETIPEOAOIUMBIX 006CTO-
ATENBCTB. PUCK Mogpa3yMeBaeT cob0i HEKYIO
HeOoIlpeAeIeHHOCTD AJIA JOCTHKeHUAPE3YIb-
TaTOBIIPEeATIPUHUMATENbCKOU AeATEeTbHOCTU
B BU/Ie TIOJydeHUsI 3alJIaHUPOBAaHHOU ITpU-
OBLTY WM €€ TToTepe.

I xoTesa 6B OCTAaHOBUTHCSA Ha paCCMOTpe-
HUU WHBECTUIMOHHBIX PUCKOB, KOTOPbIE BO3-
HUKAIOT MPU UHBECTUIIVAX B Pa3/IMYHbIE aKTHU-
BBl WIW CPYIIIBI AKTUBOB B TOM YKCJIE BAJIIOTY.

PasHOBHIHOCTU UHBECTULIMOHHBIX PUCKOB
TIPY BJIOXKEHUH B QUHAHCOBYIO JIE€ATETHHOCTb.

1. CenleKTUBHBIN PUCK-3aK/IIOYaEeTCA B Ka-
YyecTBe BhIOOpa MHBECTOPA TOTO WK UHOTO
HaTpaBJieHNsI MHBECTUIINH B MTpe/iesiax OHOU
IPyIIIBl GUHAHCOBBIX MHCTPYMEHTOB. DTO- PUCK
JIOTTYIIIeHUS OMKUOKHU B pOPMUPOBAaHUU TIOPT-
besnst UHBEeCTUITUH TTPU BBIOOPE KOHKPETHBIX
BU/IOB IIEHHBIX OyMar 13-3a HeBEPHOU OlIeHKU
UX UHBECTUIIMOHHBIX Ka4eCTB.

2. KaniuTambHBIN PUCK-0/IHA U3 PA3HOBU/I-
HOCTel MHBECTUIIMOHHOTO PUCKa KOTopasa
3aKJ/II04YaeTcs: B TOM, YTO JOXOAHOCTb MHBe-
CTUIIMI 3aBHUCUT OT BEIOOPA TOTO WJIM MHOTO
BUZIa aKTWBOB. /laHHBIN PUCK aKTyaJsieH TOr/ia,
KOTI'Zla MHBECTOP BKJIAJBIBAET CBOU CPEZCTBA
B KaKyI0-T100 KOMITAHHIO, TO OH MOXKET JTUO0
MIPOUTPATh, MO0 BEIMTIPATh B C/Iydae CHIDKE-

© Komozakuna A.10., 2017
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HUA IOXOJHOCTH Ha PBIHKE aKIMi B 11eJI0M
B CpaBHEeHUe C IpyrUMHU phIHKaMu (30J10Ta,
HeZBIKUMOCTHU WIN BaJIOTHBIM PBIHKOM.)
TouHee Bce ke, 9TO PUCK Ha BCce MHBECTUIIU-
OHHBIE BJIOKEHUs, pUCK TOT'0, YTO UHBECTOP
He CMOXXET BBICBOOOZNTH NHBECTUPOBAHHBIE
CpeZCcTBa, He TIOHecs IMOTepH.

3.BpemMeHHBI pUCK-TIOKYTIKA WIN IIPoAaXKa
VMHBECTULIUN B 6JIarONPUATHBIN WM Hebiaro-
MIPUATHBIN IEPUOJ, BpeMeHU U3-3aHeyJauHbIX
TeH/leHIIU} Ha pbIiHKe.Hanmpumep, sTo prck
MOTePb, KOTOPBIE MOTYT IIOHECTH UHBECTOPHI
B CBfI3U C U3MEHEHUSIMU IIPOIIEHTHBIX CTaBOK
Ha pBIHKe.

PucK TUKBUAHOCTH GUHAHCOBOT'O UHCTPY-
MEHTa-CX0X C BpeMeHHBIM PHUCKOM, HO ero
[JIaBHBIM OTVIMYUEM ABJIAETCA TO YTO JIOXOZ-
HOCTB /I ’HBECTOPA MEHSAETCsI BMeCTe U C U3-
MeHeHHeM LieHbl GUHAHCOBOT'O UHCTPYMEHTA,
a He 00II[ero U3MEHEHN IIeH Ha PhIHKE.

Cy1ecTByeT MHOXXeCTBO KIacCUUKALIII
B 3aBUCUMOCTH OT JIeATeJIbHOCTH KOMITaHUU.
Bosbiioe 3HaueHHe UMeeT KiacCubUKaus
PHICKOB Ha CHCTeMaTHYeCcKre U HeCUCTeMaTHU-
yeckue. K mepBeIM OTHOCATCA BUZIBI PUCKOB,
KOTOpBIE ABJIAETCS OOIUMU /IS BCeH SKOHO-
MUKU U OTIPEZIETISIIOT B IIeJIOM 00IIe3KOHOMU-
YecKylo CUTyalllIo Ha peIHKax. Hecucrema-
TUYeCKHUe PUCKU COOTBETCTBEHHO OTHOCATCA
K KOHKpPeTHOMY GUHAHCOBOMY UHCTPYMEHTY
WU CyO'bEeKTY AaHHBIH OTHOIIEHUH. B ciy-
yae 5JKOHOMUYECKOT'0 KpU3Kca OZTHOBPEMEHHO
y BCEX yYaCTHUKOB PBIHKA MOXKET YXYZALIUTCSA
MOJIOKEeHUE Y HecUCTeMaTUYeCKUU PUCK Tie-
peraéT B cucteMaTudeckuii. Hecucremarude-
CKYe PUCKU TaK K€ Ha3bIBAIO-IUBEPCUPUIIU-
pyeMBIMU, a cUCTeMaTHU4YecKre —HeJleBepCcu-
¢unupyembivu.[loz guBepcudukanyeil ToHU-
MaeTcs yIpaBeHre PUCKOM IIyTeM CO3/[aHUs
noptdesa aKTUBOB, TaK XK€ CTOUT OTMETHUTD
YTO CUCTEMaTUYECKUE PUCKH OyAyT ABIATHCS
HeZMBepCUOUIINPYEMBIMU TOJIBKO B TOM CJTy-
yae, Korzia OyZieT JOCTUTHYT OIpeZeeHHbIN
MWUHUMAaJIbHBIN YPOBEHb.

YuuTtsiBas 3apyOeKHBIH OIBIT U alalTH-
Py €ro K pOCCUMCKUM YCJIOBUSIM, POCCUMCKUE
yueHble A.T'. Illaxuasapos, I'.I'. Asranpzos,
H.T. Ansmivackad, K. B. bopucosa, B.T'. Bse-
neHckui, I1. f. BusneHckuli U pyrye 1o 3a/a-
Huto [IpaBuTenbcTBa PO paspaboranu B 1994 1.
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«MeTozm4yecKkre peKoOMeHIaI[iU 110 OIleHKe
3bbEeKTUBHOCTY MHBECTUIIOHHBIX IPOEKTOB
1 UX 0TOODY AU GMHAHCUPOBaHUsA». B 1999 .
B3aMeH HUX ObUIH BBIITYIIEHEI «MeTodecKue
PEeKOMEH/AINH TI0 OlleHKe 3P PEeKTUBHOCTHU
MHBECTUIIMOHHBIX IPOEKTOB». B X OCHOBY
ObLIa MOJIOXKEHA METOUKA, pa3paboTaHHAsA
B UNIDO.

OZzHO U3 IVIABHBIX TIPABUJI Be/IeHUs O13Heca
Ha Halll B3I/, yMeHe IPaBUWIbHO YIIPABJIATh
IpeANpPUHUMATENTBCKUMU PUCKAMHU, B TOM YHC-
Jie PaCCYUTHIBATbCPOK OKYIIAEMOCTH, PEHTa-
6eJIbHOCTH MHBECTULIUH, TIOTy4YeHNe YHCTON
IpUBEJEHHON CTOMMOCTH U T.J.

Ha Ham B3I, HapAAY ¢ TEXHUYECKUMU,
OpraHU3alMOHHBIMU, GUHAHCOBBIMU PUCKa-
MU B MHBECTUIIMOHHBIX PUCKAX HeJb3dA copa-
CBIBATh CO CYETA IMIHOCTHBIN XapaKTep PUCKa
Ha 3Talle IPUHATUA pellleH!s], XapaKTepusy-
IOIINICA CTETIeHbIO PAa3BUTHUA TAKUX KAYeCTB,
MPUCYIIUX IUIHOCTH KaK: KPUMUHAIbHbIE
HaKJIOHHOCTH, IIPeZlyCMOTPUTENbHOCTD, 3a-
60TIMBOCTH, CBOEBPEMEHHOCTD IPUHATHUSA Pe-
e’ U T.II.

Hazo ckasaThb, 4TO B COBPEMEHHBIX YCIOBU-
AX YI'PO3y /1A CyO'beKTOB MIpeJIpUHUMATEb-
CKOM /IesITeJTIbHOCTH MPEZICTABIIAIOT He06pOCo-
BECTHBIE KOHTPAreHTHl, IPOOEJIBI B yTOJIOBHOM
3aKOHO/IATeTbCTBE rOCyapCTBa, IPOMBIILIEH-
HBIU IITTMOHAXK (YTeuka MHHOBAITMOHHBIX U/IEH,
KoHUIeHIIMaTbHON UHPOPMaLUU, TEXHOJIO-
TUH U T.[I.), IPECTYIUIEHU B chepe MpuMeHe-
HUS KOMITBIOTEPHBIX TEXHOJIOTUI, HeZ0OPOCO-
BeCTHas KOHKYPeHIIU.

YrpaBaATh pUCKAMU —3TO 3HAYUT:

1. YMeTh IpPOM3BECTH MOHUTOPHUHT PBIHKA
oTIpe/ieJIeHHOTO BH/la TOBApOB /14 IIpoBe/ie-
HUA ero aHaju3a Ha IpeJMer lienecoobpas-
HOCTU UHBECTHMPOBaHUA (YCIOBUM BHEIIHEN
cpezbl U T.11.)

2. OueHUTh BEpPOATHOCTH IOTEPh HA OCHO-
Be CTaTUCTUYECKOT0, SKCIIEPTHOT'O, AaHAJIOTO-
BOT'O METO/IOB

3. OmpezenuTh criocoObl BO3EHCTBUA Ha
PHCK C TeM YTOOBI U30€3KaTh MOTEPh WU IT0-
JIyYUTb IPUOBUIH ITyTEM CTPAXOBAHUA WU Xe/I-
*KUPOBAHUA

4. TlpopaboTka GMHAHCOBOI'O aHAIHU3a
Y OU3HEC-TUIAHUPOBAHUA IIPOEKTOB TI0 MEX-
ZIYHAPOAHBIM CTAH/IAPTAM C UX IOPUANIECKIM
COIIPOBOXKEHUEM

5.IIpuHATE penieHue

BecbMa pUCKOBAHHBIM /IeJIOM Ha POCCHM-
CKOM pBIHKE ABJISAETCS HOBAaTOPCTBO. [1o faH-
HBIM MapKeTUHI'OBBIX M CC/IeZJOBAHUN Ha MUPO-
BOM pBIHKE YPOBEHb [TPOBaJjIa HOBBIX TOBAPOB
cocrasiifeT oT 33—-35%, ToBaphl IPOMBIIUIEH-
HOTO HazHayeHU:a-20-25%, TUYHOro MoTpe-
6smenuna-30-35%.

Ne2(8)’'2017

ITo faHHBIM CTAaTUCTUKU, Oosee 60%
UHBECTUIIMOHHBIX NIPOEKTOB peajunu3y-
eTcsI C 3a/lePXKKO CpPOKOB boJiee 4eM Ha
50% oT 3anmmaHUpPOBAHHOIO IIepuoja.
KpomMme Toro, B G0IBIIMHCTBE CIy4aeB 00'beM
KaIllUTaJbHBIX 3aTpaT peBbIIAET 3allJIaHu-
POBaHHBIH.

[IpuMepaMu UCTI0/Ib30BAHUA KPUMUHAb-
HBIX CXeM, KOTOphIe IIPUBEIU K Hea/leKBaT-
HOCTH WHBECTUIIMOHHBIX TPOEKTOB, CJIYKaT:

1. CtpouTenbcTBO HedTenpoBozaa Bocrou-
Has Cubupb — Tuxuii okeaH. 3a 5 jieT cmeTta
MpoeKTa BbIpocia ¢ 6,6 MJIpA ZI0JI1. TIOYTH JI0
13 mupz,.

2.CroumocTth Onmumnuazpl B Coun-2014 mo
oneHkaM Ha 2013 roz npesblcuia IJIaHOBYO
CTOMMOCTD B 5 pas. [Ipu aTOM, HabJI0IaI0Ch
pacTAruBaHUe CPOKOB CTPOUTENBCTBA OJIUM-
MTUACKUX 0O'BEKTOB U TIEPEPACKO/] CTOUMOCTH:

— ob1ye 3aTpaThl Ha OIUMITHALY BBIPOCIH,
B pe3y/ibTaTe HeOOOCHOBAHHOTO 3aBBIIIEHUS
CTOMMOCTH CTPOUTENHCTBA 06BekTOBC 300 710
1526 TpiH py6., (37,5 muipa. EBpo) wiu mod-
TH B 5 pas.

ABTOD cuMTaeT, YTO AJIA MUHUMU3AIUU PU-
CKa Hy)XHO OTOMpAaTh MPOU3BOACTBO MPOAYK-
LIUY ¥ OKa3aHUsA yCJIyT, UMEHHO TeX, CIIPOC Ha
KOTOPBIE€ U3MEHAETCA B IPOTUBOIIOIOXKHBIX
HalpaBJIeHUAX, TO €CTh IIPU POCTE CIIpoca Ha
oZiViH ToBap (ycIyry) cIpoc Ha ApPyryro Impo-
AVKIIMIO CHIDKaeTcs (quBepcrdUKaIUs BIOXKe-
HUH B MPOM3BOACTBO). O6A3aTeNbHO JOIKEH
BECTHCH yUeT PUCKOB B IU1aHe puHaHCUPOBa-
HUS, KOTOPBIH 0/DKeH ObITh HalleieH Ha pe-
IeHue 3a7ia4 obecrieyeHus CBOEBPEMEHHOTO
IMOTOKA MHBECTUIINN U CH)KEHMS KallUTalb-
HBIX ¥ UHBIX BU/JIOB pucka.Kpome Toro, aBTo-
POM TIpeAJiaralTcsA BapyuaHThl CHIXKEHUA T10-
Tepb 1O ceAyIolleil cxeMe:

1.CoopMupoBaTh pe3epBHBIE JieHEKHbIE
pecypchl Ha BO3MOKHbBIE TIOTEPH 110 3aiiMaM
U 4epe3 MOAY/IA UHTEePHET NPUIOXKEeHU Ha-
CTpauBaTh MEPUO/BI IPOCPOUYKU U MPOIIEHTHI
OTYUCJIEHUH Ha BO3MOXKHBIE TIOTEPU T10 3a-
MaM B 3aBHUCUMOCTH OT BU/ia 3aiiMa.

2.Cxema yxoza MKK oT cHU»KeHUA 1oTephb
MIPU MHBECTUPOBAHUU

Hcnonb3ya nporpaMMHOe IPUIOXKEHUE,
OCYIIIECTBIIAETCS BLIOOP aKKayHTa MMOPYJIUTe-
JIA B pecypce UHTEpHETA 107l BO3HarpaXkieHue

Bbizaya 3aiiMa ¢ OJHOBPEMEHHBIM OJIOKH-
pOBaHHEM rapaHTUMHOM CyMMBI Ha aKKayH-
Tax IMOPyYHTENeN C y4eTOM IMPOIleHTa BO3-
HarpaxzaeHus (eciu 3aeM —5000 py6, To +%
BO3HarpaXk/ieHus)

[Tpu HEBO3BpaTe 3aeMIIMKOM 3aliMa Cco cye-
Ta MOPYYUTEJIS CIIMChIBAETCs TrapaHTUMHAA
cymma Ha cueT MKK.Bce ocTaroTca B BEIUTDHI-
1re. [Ipu 3ToM, UHTEpHET — IOPYYUTEb MTOTY-
yaeT cBoii% BosHarpaxJenus, a MKK yxozaaT
oT aedouTa. 49
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OCOBEHHOCTH PEAJIU3ALIU
TPAYKIAHCKHX ITPAB

Y1 OBSI3AHHOCTEI OCY>KJJEHHBIX
JINLI, OTBBIBAIOIIMX IMOKM3HEHHOE
JIVIIIEHUE CBOBO/IBI

Ha CerofHAUTHUHN IeHb CUCTEME YUpex/e-
HUU ¥ OPTaHOB, UCIIONHAIOIINX YTOJIOBHbIE
HaKasaHWsA, OTBe/leHa He Majias poJjb B obe-
crieyeHUH 6€30MacHOCTH O0IIIeCTBa U ToCcyAap-
crBa. OfHAaKO, KaK ¥ BO MHOTHUX cdepax :KU3HU
o011iecTBa, CyIECTBYIOT OIIpe/ie/ieHHbIe HeJ[0-
CTaTKU WIX NTPOo6eJIbl B IPaBOTBOPYECKOH Zles-
TEJIbHOCTHU OPTaHOB I'OCYlapCTBEHHO BJIACTH.

CoryacHO CTaTUCTUYECKUM JJaHHBIM Ha
1 cenTabpsa 2017 roza, B yuYpexJeHUAX yTo-
JIOBHO-UCIIOJTHUTEIBHON CUCTEMBI COZIepKaT-
ca 613075 ocyxgeHHbIX'. CO CTOPOHBI I'O-
CyZapcTBa Ha JaHHYIO KaTeropuIio JIULI, Ha-
KJIQ/IBIBAIOTCA OTIpe/ieJIeHHbIe OrpaHUYeHUA
B [IpaBax U BO3JaraloTcs onpeziesieHHbIe 005-
3aHHOCTH, KOTOPbIE He JIOJKHBI HapyIIaTh
IpaBa U cBOOOABI YeJIOBEKa U I'pak/aHU-
Ha, B COOTBETCTBUU C IPUHIIUIIAMU U HOP-
MaMM MeXAyHapogHoro npasa, KoHcTuTy-
uuu Poccutickoit ®esepaiyiu, KoTopas B
cT. 55 yKa3bIBaeT, 4To «IpaBa ¥ CBOOOBI YeJIo-
BeKa U rpakJJaHWHA MOT'YT ObITh OIPAaHUYEHBI
dezepasbHBIM 3aKOHOM TOJIBKO B TOU Mepe,
B KaKOM 3TO HEOOXOANMO B IIeJIAX 3aLIUTHI OC-
HOB KOHCTUTYI[MOHHOT'O CTPOsI, HPAaBCTBEHHO-
CTH, 3ZI0POBbBS, IPaB U 3aKOHHBIX UHTEPECOB
APYTUX JIUL, obecriedeHrs 000POHBI CTPAHbI
1 6e30ITaCHOCTH TOCyZIapCTBa»2.

OcobeHHas Mo3UMA 3aKOHOJATeNbCTBA
B OTHOIIEHUH OTBe/leHa JIUIAM, OCYKI€HHBIM
K [TIO)KM3HEHHOMY JINIIIEHUIO CBOOO/BI, KOTO-
PBIX Ha aHHBIT MoMeHT 2019 venoBek®. Poc-
CUICKOMY 3aKOHO/ZIaTe/NbCTBY, B OT/INYHE OT
3aKOHO/JATeIbCTBA PAZa 3apyOEKHBIX CTPaH,
IIPaKTHUKA MTOXU3HEHHOT'O JIUIIEHU CBOOO/BI
CTaJsia U3BeCTHA COBCEM HeZlaBHO. BriepBrie

© Kossirwe AUJLL, 2017

! http://pda.xnhlakkl.xnplai/structure/inspector/
iao/statistika/Kratkaya%20harka%20UIS/

2 Koncrutynus Poccutickoit Pepeparuu: [puHATa
BCeHap. rojocoBanueM 12 gek. 1993 r.: ¢ yyeToMm I110-
IpaBOK, BHeC. 3akoHaMu Poc. ®ezeparium o mompas-
kax Kk Koncrutyuuu Poc. ®egepanuu ot 30 gek. 2008 1.
N2 6-®K3, 30 zek. 2008 r. N2 7-®K3, ot 5 peBp. 2014 .
N2 2-®K3, ot 21 utona 2014 r. N2 11-OK3] // Poc. ras.
2009. 21 aHB.

3 http://pda.xn — hlakkl.xn — plai/structure/
inspector/iao/statistika/Kratkaya%20har-ka%20UIS /
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C. B. Conoyxuna

JIAaHHBIY MHCTUTYT YIOMAHYT B CyZeOGHUKe
1550 roza 1 mosyYman CBOe pa3BUTHE B IOCIIe-
AYIOIINX 3aKOHO/aTeIbHBIX akTaxX. Ha coBpe-
MEHHOM 3Tale Pa3BUTHA YTOJIOBHOTI'O 3aKOHO-
JlaTeIbCTBA MOXKU3HEHHOE JIUIIIeHHe CBOOO B
IpeZcTaBisAeT co6oi BIJ yTOJIOBHOTO HaKa3a-
HUS, 3aKJII0YAONIHICA B INIIEHUN CBOOO/BI
Ha CPOK OT MOMEHTA BCTYIUIEHUSA IIPUT0BOPA
CyZa B 3aKOHHYIO CUJIY U 10 OMOJIOTHUYeCKOU
CMEPTH 3aKJII0UYE€HHOTO.

B mporjecce oTOBIBaHNA HaKa3aHUA Ha BcexX
OCY’KZIeHHBIX pacIpoCTpaHsAeTcs JelicTBHe
pa3JNYHBIX OTpacjel pasa, TaKUX, Kak: ce-
MelHoe, TpaKAaHCKOe, KIWINIIIHOEe, HAJIOTOBOE
u T.zA. CornacHo ct. 10 m1. 2 YUK PO, «mipu uc-
MIOJTHEHUM HaKa3aHUU OCY>K/IeHHBIM rapaHTHU-
PYIOTCS TIpaBa ¥ cBOOOABI TpakAaH PoccriicKoi
dezepariuy ¢ UIBATUAMY U OTPAaHUYEHUAMH,
YCTAHOBJIEHHBIMH YTOJIOBHBIM, YTOJIOBHO-HC-
MIOJTHUTETbHBIM M UHBIM 3aKOHOZATETbCTBOM
Poccutickoit ®ezseparuu. OcyxieHHBIE HE MO-
I'yT OBITH OCBOOOXK/IEHBI OT UCIIOMTHEHUA CBOUX
I'PaXZAHCKUX 003aHHOCTEMN, KPOME CIIydaeB,
YCTaHOBJIEHHBIX YTOJIOBHb-UCIOTHUTENIbHBIM
xoziekcoM”. TocyapeTBO He MOXKeT JIMIIUTh
YyeJIoBeKa JaHHOT'O 1TpaBa, TaK KaK OHU ABJIAIOT-
s YaCThIO0 HEOThEeMJIEMBIX ITPaB, OHAKO OHU
MOTYT OBITh OTPAHWYEHBI B TOM WX HHOM 00'b-
eMe. OcyXZleHHble Pealu3yIoT JaHHbIe T1aBa,
OyZy4u B MeCTax JIUIIEHUS CBOOOBI, pa3iny-
HBIMH CITIOCOOAMM : ITyTEM yJIaCcTUA B CyZIeOHOM
3acelaHUU IO CpPe/ICTBaM BU/IeOKOHbepeHII-
CBA3U IN0O0 HENOCpeICTBEHHBIM IIPUCYTCTBU-
eM. TakKe y HUX CyIIeCcTByeT BO3MOXXHOCTh
peanm3aluy CBOUX IIpaB yepe3 6JIM3KUX POJ-
CTBEHHUKOB WIU IIpe/ICTaBUTENEH.

Hawub6osee yacTo ocyx/ileHHbIE B MeCTax
JIUIIEHUS CBOOObI CTAIKUBAIOTCA C IPOOIIe-
MO peanu3aluy rpaXIaHCKUX IIpaB B IPa-
JIAHCKUX TIPABOOTHOLIEHUAX, CBA3AHHBIX, KaK
IIpaBUWIO, C IPaBOMOYHEM COOCTBEHHOCTH,
¢ 06sA3aTeTbCTBEHHBIMY ITPABOOTHOIIEHUA -
MM, BO3HUKAIOIINMU KaK U3 JOTOBOPOB, TaK
U B pe3yJbTaTe IpuYrMHeHUd Bpeja. OgHaKo
OTHOCHUTEJIbHO OCYK/IeHHBIX K TO)KU3HEHHOMY

4 YronoBHO-UCIOMHUTeNbHBIN Kozeke: deaep. 3aKoH
oT 8anB. 19971r.N°1P. 1Tn.2Cr. 1011. 2.
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JIUIIEHUTO CBOOOZIBI BO3HUKAIOT OTIPee/IEHHBIE
TPYAHOCTH B chepe peryJupoBaHUs BOIIPOCa
peaym3anuu rpakZJaHCKUX ITPaBOOTHOIIIE-
Hui. B cT. 17 I'paskganckoro kogekca Poccutii-
ckoii @ezepaniuu (nanee — 'K P®) B cka3zaHo,
YTO «CIIOCOOHOCTb UMETD IPaKIAHCKHE TTpaBa
Y HeCTH 00s13aHHOCTH (TpakJaHCKas MpaBo-
CIIOCOOHOCTH) TIPU3HAETCS B PaBHOU Mepe 3a
BCEMU TPAKJaHaAMM» .

[TpobieMa pear3anyuy rpaskJaHCKOro mpa-
BOBOT'O TTOJIOXKEHUS JIUII, OCY)KZAEHHBIX K I10-
YKU3HEHHOMY JIMIIIEHUIO CBOOOZBI, TPEOYIOT
BCECTOPOHHETO M3y4YeHUs. B rmepByto ouepeb,
3TO KacaeTcs 3pPEKTUBHOCTH JAE€HUCTBYIOIIETO
3aKOHO/IaTebCTBA, KOTOPOE HAIMPaBJIEHO Ha
3aIIUTY MpaB, CBOOO/ ¥ 3aKOHHBIX HHTEPECOB
JAaHHBIX CyOBEKTOB IPAXKAAHCKUX IIPABOOTHO-
IIIEHWH, a TAaKXKe YIPEXXAEHUS 1 OPTaHU3alIUH,
KOTOPBIE OTHOCSTCS K JAHHBIM CyO'hEKTaM.

Cy1ecTBytolee Ha JAaHHBIA MOMEHT I'pak-
JIAHCKOE 3aKOHO/IaTEIhCTBO PA3peNIaeT OCy-
YKJEHHBIM y4aCcTBOBATh B IPAXKJaHCKOM 000-
POTe B KayecTBe CyObeKTa IPaXKJaHCKUX Ipa-
BOOTHOIIIEHUH, UTO HaJeNsAeT ero TaKNuMU
MpU3HAKaMU, KaK MPaBoOCyObeKTHOCTD, TIpa-
BOCIIOCOOHOCTH U ieecriocoOHoCTh. [Tonazan
B M€eCTa JIUIIEHUS CBOOOBI, OCYKJIEHHBIN He
yTpayuBaeT MpaBa COOCTBEHHOCTH Ha MPHUO0-
PETEHHOE UM UMYIIECTBO /10 BCTYIUIEHUS TIPH-
roBOpa Cy/la B 3aKOHHYIO CHITY, 32 MUCKJTFOUEHH-
€M UMYIIECTBa, KOTOpoe ObUTO KOH(HUCKOBaA-
HO B cyZIeOHOM mopsizike. TAKUM UMYIIeCTBOM
BBICTYIIAET, HAIIPUMEDP, aBTOMOOTb, pPa3/ind-
Has HeIBMDKUMOCTbD U IPYTHE BEIU, TPUHA/-
JIeXXalre oCyXKZIeHHOMY Ha IpaBe 00IIel Win
JIOJIEBOM COOCTBEHHOCTH.

[Tpu ocylecTBJIEHUM CBOUX IIPaB JIUIIA,
OCY)KZIEeHHBIE K JIUIIEHUIO0 CBOOOBI Ha OTIpe-
JIeIEHHBIN CPOK, KaK MMPABUIO, OCYIIECTBJISIOT
CBOM ITpaBa HEMTOCPEACTBEHHO Yepe3 MpeCTa-
BUTesel, cornacHo cT. 182 I'K PO, rae ykasa-
HO, 9TO «C/I€JTKA, COBEPIIIEHHAsA OJHUM JIUIIOM
(peAcTaBUTENIEM) OT UMEHHU APYTOT0 JIUIA
(TIpezicTaBIsIEMOTO) B CUIIY TIOJTHOMOYUS, OC-
HOBAHHOT'O HAa /IOBEPEHHOCTH, YKa3aHUU 3aKO-
Ha MO0 aKTe YIIOJHOMOYEHHOT'O Ha TO TOCY-
JlapCTBEHHOI'O OpraHa WM OpraHa MeCTHOTO
caMOyTIpaBJIeHUs, HETIOCPEICTBEHHO CO3/IA€ET,
M3MEHSET U MMPeKpallaeT IPaKAaHCKUeE TIpa-

! ®ezepanbHeLi 3akoH PO 0T 30.11.1994 N2 51 «I'pa-
JaHckull kozekc Poccutickoit @ezpeparuu» P. 1 I'm. 3
Cr. 17 I1. 1 // Cucrema Koucynbrant: http:// base.
consultant.ru/cons/cgi/online.cgi?req=doc; base=LAW;
n=198259
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Ba M 003aHHOCTY IIPeZCTaBIsIEMOro»2, I103-
TOMY IIPAaBOMOYHSA PACIIOPSKEHUSA OCYKAEH-
HBIN peayn3yeT B II0JTHOM 00beMe, B OCHOBHOM
yepe3 Ipe/icTaBuTesNel (poauTesis, Cymnpyra
VT THOT'O POJICTBEHHUKA), KOTOPOMY BbI/a-
eTcs JOBEpeHHOCTD. B cuity craboro ¢puHaH-
cupoBanusa YVC faneko He Bce yUpeXAeHUA
060pyZAyIOTCSA CpeACTBaMU BUJEOKOHbEPEHII-
CBSI3U, YTO ABJIAIOCH OB OHUM U3 BAPUAHTOB
peleHus MpobIeMbl.

CyIIecTBYIOT CJIydau, KOTZA Y OCYKJEeHHO-
ro HUKOTO U3 OJIM3KUX JIFo/Iel He 0CTaIOoCh.
B TakoM cirydae OH CMOXKET Peayu30BaTh CBOU
rpakZIaHCKUe IIpaBa Mo OTOBITUIO CPOKA JIU-
IIeHUA CBOOO/IBI, yCTAHOBIEHHOTO I10 ITPUTO-
BOpy cyza. OZHAKO CJI0KHO MPEATONIOKUTD,
KaKUM 00pa3oM B JJaHHOM CUTYyaIluH JOJLKeH
MIOCTYIIUTD OCYXZE€HHBIH K IOKU3HEHHOMY
JINIIEHUIO CBOOOEL.

[maBHOE OT/IMYUE OCYK/JIEHHBIX K ITOXKU3-
HEHHOMY JINIIIEHUIO CBOOO/BI OT APYTUX KaTe-
ropuii OCY)XJeHHbIX COCTOUT B TOM, UTO OHU He
CMOT'YT IOKUHYTh UCIIPABUTEIbHBIE YUpeXK/e-
HusdA. Kak U3BecTHO, OCy>X/IleHHbIe Ha Heorpa-
HUYEHHBIA CPOK MOT'YT OBITH OCBOOOK/IEHBI OT
OTOBIBAHUA YTOJIOBHOT'O HAKA3aHUA B OPAJKE,
IIpesyCMOTPEHHBIM CT. 79 YK P®: «Jluno, oT-
OBIBaroIIee IOXKU3HEHHOE JIMIIIEHNE CBOOOBL,
MOXKET OBITh OCBOOOXK/IEHO YCIIOBHO-I0CPOY-
HO, eCJIU CyZIoM OyZieT IPU3HAHO, YTO OHO He
HY>XZ[aeTcs B JaTbHENIIeM OTOBIBAHUH 3TOTO
HaKa3zaHUA U GaKTUIECKU OTOBUIO HEe MeHee
IBaAIATU IIATHU JIET JUIIEHNA CBObOoAbI»>. Ta-
KUM 006pa3oM, ABaALaTh IATH JIeT — 3TO MU-
HUMAaJIbHBIN CPOK, KOTOPBIH JIOJIKEH OTOBITh
OCY>X/JIEHHBIH, a ero y4acTHe B IPaKAAHCKUX
IIPaBOOTHOIIEHUAX B TeYeHUE JAHHOTO TIepuU-
0/1a BpeMeHU HEBO3MOXKHO 110 0O0bEKTUBHBIM
IpUYNHAM.

OzxHUM U3 cII0cO60B peleHus JaHHOM IPo-
6s1eMBl ABJISAETCA TaK)XKe HaJTU4YUe B yUpex-
JIEHUY BO3MOXXHOCTH y4aCTUA OCYKAEHHOTO
B CyZleOHOM 3acelaHUU T10 CpeJCTBaM BH/le-
OKOH(epeHICBA3H, TOPALOK KOTOPOH Ipes-
yCMOTpeH B CT. 155.1 I'paxaaHcKo-IIpoliec-
cyasbHOTO KoZiekca Poccutickoit @esepaniyiu
(Janee —TTIK P®). Ho He ucK/It0OYEHBI CTyYaH,
KorZia HeT HeoOX0MMOCTH 00paIaThCs B Cy/,
a IOCTaTOYHO ITPOCTO OCYIIEeCTBUTDH OOBIYHYIO

2 @epepasbhblii 3aK0H PO ot 30.11.1994 N2 51 «['pak-
JaHckui kogekc Poccuiickoit @ezpeparuu» P. 1 1. 10
Ct. 18211. 1 // Cucrema KoHcynbraHT: http://www.
consultant.ru/document/cons_doc_LAW_5142/0cf47
48cf87a798af8d1bcc2115eblbec4cede31/

* PepepanbHbiil 3ak0H PO oT 13.06.1996 N2 63 «Yro-
JIOBHBIN KoZiekc Poccuiickoil ®egeparnuu» P. 1 I, 12
Cr. 791I1. 5 // Cucrema KoncynbrauT: http:// base.
consultant.ru/cons/cgi/
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CAENKY, HallpUMep, KyIUTHU-TIPOJa’KU He[BU-
KUMOCTH. B 1aHHOM city4yae peanu3ays 1aH-
HOTO IpaBa BO3MOXKHA TOJIBKO C TTIOMOIIBIO
npe/cTaBUTENEN.

[ToaBOZAS UTOT UCCIELOBAHUA JAHHOMN
MPOOJIEMBI, MBI IIPUIIUTH K BBIBOAY, YTO OCY-
JKZIeHHBIe, OTOBIBAIOIIME IIOKU3HEHHOE JIU-
HeHne cBo6OAbI, MOIaAaT B 0€3BBIX0 -
HYIO CUTYAlIHIO, B CJIyYae €CJIN Y OCYK/eH-
HBIX OTCYTCTBYIOT JIMIIa, KOTOPBIE MOTYT €TI0
MIPEACTABIIATh B IPAXKJAHCKUX IMPAaBOOTHO-
meHusax. MbI mpeiaraeM BHECTHU U3MeEHe-
HUS B YTOJIOBHBIN Kogekc PP, a uMeHHO B
1. 4 cT. 60, e canTaeM HeOOXOANMBIM YKa3aTh
cnepaymworiee: «[Ipy Ha3HAYEHUH HaKa3aHUA
B BH/IE IOXKU3HEHHOT'O CPOKA JIUIIIEHU CBOOO-
[Ibl, HA3HAYEHHOTO B KAaY€eCTBE aJTbTePHATHUBHI
CMEPTHOM Ka3H! WIX Ha OOIINX OCHOBAHUAX,
C Y4€TOM TMCbMEHHOTO 3asIBJIEHUS OCYK/EH-
HOT'O O HEBO3MOXKHOCTHU OCYIIIECTBJIEHUS €T0
mpaB, cBOOO/ ¥ 3aKOHHBIX MHTEPECOB, Ha OC-
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HOBAHMWY 3aKOHA 00€CTIEYUTh OCYIIECTBIEHHE
JIAHHBIX TTpaB». [Tocie mogavy JaHHOTO 3a51B-
JIEHUSI O HEBO3MOXHOCTH y4aCTHUs B IPaXk-
ZIAHCKUX IIPAaBOOTHOIIEHUAX U UCIIOTHEHUH
IPaKAAHCKUX 00S3aHHOCTEH, B KAUeCTBE TIPE/-
CTaBUTEJIEN JAHHBIX JIUI] OyZIET BHICTYTIATh CO-
TPYAHUK aIMAHUCTPAIIUU YIpEXAeH s, 0ba-
JAIOIINN IOPUANYECKUMU 3HAHUAMU (Hallpu-
Mep, IOPUCKOHCYJIBT). [Tocse ocyliecTBIeHUA
JAHHOU CZIeJTKY TIOJTy9eHHAsA CyMMa OT CAETKHU
3aYMCIIAETCS Ha JTUIEBOU CUET OCYKIEHHOTO,
KOTOPYIO B ITOCJIEAYIONIEM OH CMOKET HCITOJTb-
30BaTh B CBOUX LIeJAX. /laHHOE peIlleHUe MBI
MpeJjlaraeM peajn3oBaTh B oTAeabHOM De-
ZepaTbHOM 3aKOHE, YTO TTO3BOJTUT YCTPAHUTD
pobJIeMy peasn3allii CBOUX IPAKAAHCKUX
MpaB U 00S3aHHOCTEN OCYKAEHHBIX, OTOBIBA-
IOIINX TIOXKU3HEHHBIN CPOK JIMIIEHUS CBOOOBI,
Y TEM CaMbIM ITO3BOJIUT YCTAHOBUTD €IUHBIN
MeXaHU3M pean3alliy IPaXkKAaHCKUX IIPaB.
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OTAEJILHBIE BOIIPOCHI
IMPOPECCUOHAJIbHOM
®U3UYECKOH IMOJATrOTOBKU
KYPCAHTOB-/IEBYIIIEK
OBPA30OBATEJIbHbBIX YUPEXKJEHWIA
DENEPAJIBHOM CITYKBBI
VICITOJITHEHMS HAKA3AHHSA

Ha OCHOBAHUU MOBHIIIEHHON KPUMUHAb-
HOI 00CTaHOBKE B CTPaHe, K BBIITyCKHUKAM
obpazoBatenbHbIX yupexaennit ®CUH Poccum,
B TOM 4MCJIE K JIEBYIIIKaM KypCcaHTaM, IIpebsaB-
JISTFOTCSI TIOBBIIIEHHBIE TPEOOBAHWSA TIPH BBITION-
HEHWU BO3JIO)KEHHBIX Ha HUX 00SI3aHHOCTEM.
[Tpu BceM pu 3TOM YpoBeHb ITpodeccroHa-
JIM3Ma BaXXE€H He TOJIBKO B BOIIPOCE BHIIIOJI-
HEHWsI 3aKOHHBIX TPeOOBaHUM, HO U MPEXKe
BCEro /JI1 OXPaHbl )KU3HU U 3/J0POBbA I'PaXK-
JlaH ¥ CaMUX COTPYLHUKOB.

Ha nportaxxeHun J0aroro BpeMeHu IIpo-
HUCXOZAAT 3HAUNTENbHbIE U3MEHEHUA B Ilepe-
OlleHKe LIEHHOCTEMN U B3IVIAZ0B CO CTOPOHBI
JKEHCKOrO I1os1a. JlokasaTelIbCTBOM 3TOI'O BBI-
CTyIlaeT TO, YTO MHOTHE »KeHIUHBl Havyajlu
OXOTHO OCBauBaTh TPAJULIMOHHO MYXCKUE
nmpodeccuu, B TOM YHcJie B TPaBOOXPAHUTEIb-
HBIX opraHax. [loaToMy B ItocieiHME TOZBI KO-
JINYECTBO COTPYAHUKOB-KEHIUH B YI'OJIOB-
HO-UCIIOJTHUTEJIBHOU CUCTEME YBEeJIUINIOCh.
OTa Xe TeH/IeHIIVs IPOCMaTPUBAETCSA U B 00-
pasoBaTenbHBIX yupexeHusax @CHH Poc-
CUH, TLe 3a [oc/leAHee BpeMa 3HaUUTENIbHO
YBEJIUYUIACh YUCIEHHOCTh 00yJarOIINXCs
ZleBYILIEK-KypPCaHTOB. B nmojgTBepxaeHue 3To-
ro BBICTYTIaIOT MHEHUs [Ipero/iaBaresieii pas-
JIMYHBIX KadeZp 1 KypCcoBBIX 0QHUIIEPOB O TOM,
YTO paHbllle Ha Kypcax IPOXOANIO oOydeHue
MEHBbIIIee KOJINYECTBO KyPCaHTOB-/EBYIIIEK.

JKeHIMHBI TPOXOAAT CIYKOy B pasinud-
HBIX OTZeaX yIpexxJeHUW U OpTaHoB yro-
JIOBHO — UCIIOJIHUTEJIbHOU CUCTEMBI, U, KaK
Y MY)XYUHBI UCIIOJTHSAIOT CBOU 00sI3aHHOCTU
B 3aBUCUMOCTU OT IIPEJIINCAHHBIX JO/LKHOCT-
HBIX UHCTPYKLUN U BHUJA UCIIPABUTEIBHOTO
yupexeHuda. K npumepy, B UCIIpaBUTEb-
HOU KOJIOHWM TNpeJHa3HavYeHHas JJis OTOBI-
BaOIIVX HaKa3aHWe TaM »KEHILIUH, COTPYAHU-
KH-KEHIUHBI OCYLIECTBJIAIT AeATEeIbHOCTD
BO BCeX BHZIaX OTZEJIOB: OXPaHbI, 6e30MacHo-
CTHU, OIlePaTUBHO-PO3BICKHON AeATeNbHOCTH,
a TO BpeMs KOr/la B YIPeXJEeHUAX, I/ie OTOBI-
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Poccuu /. JI. UnvuH

BaIOT HaKa3aHUe JIMIa, My>KCKOT0 T10J1a, Jes-
TEJbHOCTHU JaHHBIX OT/IeJIOB OCYL[EeCTBIIAIOT
IIpeUMyIeCTBEeHHO My>X4MHbI. ClieZjoBaTesb-
HO, C KEHIIWH TpebyeTcs BRICOKas mpodeccu-
OHaJIbHaA MOATOTOBJIEHHOCTD, B TOM YHUCJIE
Y CIIOpTUBHAA.

dusnveckas moaroropka B YVIC u obpa-
3oBaTeabHbIX yupexaeHuax ®CH1H Poccun —
MIpeANCaHHbIN TJIAHOM, KOMIUIEKC MePOIIpH-
ATAU HallpaBJeHHBIN Ha MOJydeHUs 3HAHUM,
HaBBIKOB, YMEHHUU I10 MOBBIIIEHUIO YPOBHS
¢$u3MYeCcKol TOTOBHOCTHU K BBITIOJTHEHUIO BO3-
JIOXKEHHBIX 3a/1a4 Y COXpaHEHHUIO BHICOKOH pa-
60TOCIIOCOOHOCTH, BKIIOYAET B cebsd obiie-
¢dusnueckue ynpaxHeHus (Ha Cuiy, ObICTPO-
Ty, BHIHOCJIMBOCTBH) U CITy>KeOHO-TIPUKIIaHBIE
ynpakHeHus1 (60eBble TIpreMbl 60PBOBI, TIpe-
oZloJieHUe TIOJIOCH IIPEeIATCTBUM). B KadyecTBe
y4eOHOU AUCIUILINHBI GU3MYeCcKast TOATOTOB-
Ka fABJIIeTCA BaKHEUIITM 37IeMeHTOM Ipodec-
CHOHAJIbHOM IMOATOTOBKY OYAYIIETO CIIeIUaH-
cta YVC 1 pa3BUTHUA €ro IMYHOCTH B LIEJIOM.

Llenb ¢pusmUecKoit moAroToBKU — GOpMUPO-
BaHUe Y COTPYZHUKA F'OTOBHOCTU K YCIIEIIHO-
MY BBITIOJTHEHUIO CITy>KeOHBIX 33/1a4, KOTOPbIE
BKJTFOYAIOT B cebs TpuMeHeH1e 60eBbIX MPU-
€MOB camb0, IPUEMOB 33/lepKaHuUsl, YKIOHe-
HUe OT Halra/ZileHus, yMeJloe UCII0JIb30BaHue
($U3UIECKOH CHIIBI, & TaK YK€ BBICOKYIO pabo-
TOCIIOCOOHOCTB B CJTY>KeOHBII 1eATETbHOCTH.

B epuog o0yueHUsA B 06pa30BaTETbHbBIX
opranuzanusax ®CHH Poccuu Ha 3aHATUAX
Mo pU3UIECKOH MOATOTOBKE 0COO0e BHUMA-
HUeE JIOJDKHO OBITh yZieJIEHO Ha OCBOEHUH U CO-
BEPIIIEHCTBOBAHUY O0EBBIX TPHEMOB OOPHOHI,
KOTOpbIe 3aHMMAIOT OZJHO U3 OCHOBOIIOJIAralo-
IIMX MEeCT B Mpo¢deCcCHOHaNTbHO-TTPUKIIAaJHON
du3MIEeCKOU OATOTOBKE COTPYAHUKOB YVIC.
[Tpu 06y4yeHNY KypCaHTOB-KEHIIUH O0EBBIM
nprieMaM 60pbObI BO3HUKAET HEMAJIO TPYAHO-
cTeil. DTO CBA3aHO C TeM, YTO UM IIPUXOJUT-
cs1 OCBaMBAaTh COBEPIIEHHO HOBbIE CIOXKHBIE
B IUIaHE KOOPAUHAIIUHU BUTaTe/bHbIE Jeii-
CTBUsA, KOTOPBIE TPeOYIOT MPOSABIEHUS OTIpe-
ZleJIeHHOT'O YPOBHA pU3NYECKUX KauyeCTB: JIOB-
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KOCTHU, THOKOCTH, CHJIBI, OBICTPOTHI. BO3HU-
KaloT MPOOJIEMBI ¥ TICUXODHU3UOTIOTUIECKOTO
xapakTepa (Bo30yAUMOCTh HEPBHOM CHCTEMBI,
CTIIOCOOHOCTD K 00yYeHHI0, aHTPOIIOMeTpUYe-
CKHe 0COOEHHOCTH, 0COOEHHOCTH MTPOTEKAHUSA
MEHCTPYaJbHOTO IUKJIA U T.[T.).

JKeHIIMHBI 06/TaZIaF0T Pa3BUTOM, JAHHOM
TIpU pOXKAEHNHU, THOKOCThI0. OHA TIpeCTaB-
JigeT co60¥ OIHY U3 TJIABHBIX IIPEAITOChUIOK
JBIKEHUU M HEOOXOAUMBIX B3aMHBIX PACITO-
JIO)KEHUU 3BEHbEB Teja. [Ipyu BceM IIpU 3TOM
He CTOUT 3a0bIBATh UTO /I COTPYAHUKA-KEH-
IITUHBI OY€Hb BA)KHO PAa3BUBATh JABUTATENb-
HO-KOOPAWHAIIMOHHBIHN alnapar MOJHOCTHIO,
10/l HUM TTOHUMAFOTCS: CITIOCOOHOCTH OBICTPO,
TOYHO, 11eJIec0006pa3HO, 9KOHOMHO U HaXO/I-
YUBO, T.€. HauboJiee COBEPIIEHHO, PENIaTh
JBUTaTeNbHBIE 3aZa4l (0COOEHHO CJIOXKHBIE
Y BO3HUKAIOIIE HEOXKUJAHHO, TpebyroIe
OBICTPOTO pearpOBaHMS) IPUBOZSA B IEHCTBHE
BCIO GU3UYECKYIO CHITY.

CoezauHsAsI BO€IMHO 11eJIbI PsZl YMeHUH,
OTHOCAIIUXCA K KOOPAWHAIUU ABWKEHUH, UX
MOXXHO B OTIpeZIeJIEHHOUM Mepe pa3zieuTh Ha
TPUY TPYIIIIBL.

[TepBas rpymnmna. Clloco6HOCTb TOYHO U3Me-
PATH U PETYIMPOBATH ITPOCTPAHCTBO, BPEMSA
Y AUHAMUKY JABUKEHU.

Bropas rpymnna. YMeHue fep>xaTb paBHOBe-
crie B COCTOSTHHU ITOKOS U IBYKEHU.

TpeTba rpymnna. CnocOOGHOCTH OCYIIeCT-
BJIATH IBUTaTEJIbHBIE efiCcTBUA O0e3 U3JIUIITHEH
CKOBaHHOCTHU B MBIIIIIAX.

[TporpaMMHO-HOPMAaTHUBHOM OCHOBOM CITOP-
TUBHOU MOATOTOBKU COTPYAHUKOB YVC sB-
nawTeda [Ipuka3 Muntocta PO ot 27 aBrycra
2012 r. N169 «O6 yrBep:xgeHmu HactaBieHus
10 OpraHU3aMy TpodecCHOHATEHON TTOATO-
TOBKU COTPYZHUKOB YTOJIOBHO-MCIIOJTHUTETb-
HOM CHCTEMBI».

YT0 KacaeMo OOIIET0 PACCMOTPEHUS BOIIPO-
COB PpU3MYIECKOH KYABTYPHI U CIIOPTA, TO OHU
HallUIM CBOE OTPpakKeHue B Tpyzax B.V. Aree-
Bena, B. C. Anomkuna, M. M. baka, C. H. bpa-
TaHOBCKOTO, V. E. BaTHuKOB a, 1. E. BuHHUIKA,
B.M. BoBK, A. A. BonkoBa, C.T. TopbeHKOBa,
C.A. TopbyHoBa, A.B. EBTymienko, B. 1. JKos-
maka, B. . Uruatenko, CJI. Uienko, M. A. Mo-
CKBHUYEeBa, B. B. HoBukoBa.
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[TogBepras aHaaM3y IPaBOBYIO OCHOBY, pe-
TYJIUPYIOILYIO CIIOPTUBHYIO IOJATOTOBKY CO-
TpyZHUKOB YVIC B 11€10M, CTAHOBUTLCA ABHBIM
TOT ($aAKT, YTO BOIIPOCHI KOTOPBIE HEOOXOAMMO
PEIINTb, /I YAy4LIeHUA Ka4ecTBa MTOJT0TOB-
JIEHHOCTY COTPYZHUKOB He pa3paboTaHHbl, YTO
ABJIAETCSA CBOEro POZa, HEKUM YIIyIIeHUEeM CO
CTOPOHBI 3aKOHOTBOPIIEB. K ToMy ke mpes-
CTaBJIAETCA HEOOXOAUMBIM ITO/Y€PKHYTh, UTO
OOJBIIMHCTBO PAabOT IO 3TOMY HaIPABIEHUIO
CO3/IaHBI OTHOCUTEJIBHO ZIaBHO, HEpeJKoO 3a-
TParvuBaloT TOJBKO AeATeTbHOCTh OPTaHOB
BHYTPEHHUX JleJl, a He YTOJIOBHO-HUCIIOJHU-
TeJbHOU cucTeMBbl. Tak Xe aBTOPBI, JAHHBIX
TPYZIOB, €CTECTBEHHO, HE MOIJIY y4eCTh I10-
TeHIaJIbHble U3MEeHeHUs, IPOU30IIe e Ha
MeXXZyHapOZHOM YPOBHE, a TaK e B POCCUU-
CKOM 00I11ecTBe, rocygapcTie, YVIC B 4acTHO-
cty. B aTuX paboTax He MOIJIM OBITH ITPOAHA-
JIM3UPOBAHBI MPO6JIEMBI, CBA3aHHBIE C KOJIU-
YeCTBEHHBIM U Ka4eCTBEHHBIM U3MeHeHUeM
nepconana YVC, cosganmnem ®CHH Poccun,
YTO IPUBOJAUT K HAIJIALHBIM HeCOBepIIeH-
CTBaM CIIOPTHBHOM IOATOTOBKU COTPYAHUKOB.

Nsyuenue [Iprkasza Muniocta Poccuu ot
12.11.2001 N2 301 «O6 yTBepxkaeHun Ha-
CTaBJeHUA 10 GU3NIECKOU ITOATOTOBKE CO-
TPYZHUKOB YTOJIOBHO-HUCIIOTHUTETBHOU CU-
crteMbl MuHiocta Poccun», persiaMeHTUpy-
omui pu3ndecKyro moaroToBky B YVC PO,
MIOKA3aJI, 4To IpH 00y4eHNU KypCaHTOB-KeH-
IIUH 60eBBIM TTpreMaM O0pbOBI HE YIUTHI-
BalOTCA aHATOMUA U GU3UOJIOTHUA CTpOe-
HUA UX Teja, KOTOPble UMEIOT HEKHE 0CO-
6eHHOCTH, 110 CPAaBHEHUIO C MyXYUHAMMU.
Mesxy TeM >KeHIIHBI, TI0 CBOMM IPUPOJAHBIM
JIAHHBIM, TIPEBOCXOAAT MY>KYUH B KOOPJWHA-
IIMY ¥ TOYHOCTH JBIDKEHUIH, UM CBOMCTBEHHBI
BBICOKOPa3BUThIE JIOBKOCTD U OBICTPOTA BU-
*KEHUH MeJIKUX MBIIIEYHBIX IPYyMIL. YKeHIIIMHbBI
0061a1a10T JIy4IIei 1o CpaBHEHUIO C My>K4Y1HA-
MU TUOKOCTBIO, YTO 0OYCIOBJIEHO OCOOEHHO-
CTAMU UX aHATOMUYECKOT'O CTPOeHUA U Gu3u-
osormdeckuMu GyHKIUAMU. HeocTaToqHO
pasBuTas r’uOKOCTh 3aTPyAHAET KOOPAUHAIIIIO
JIBIDKEHU, a eIJUHCTBO UX Pa3BUTHUA 00YC/IOB-
JIMBAET IMUPOKHUE BO3MOXKHOCTH /IS PA3BUTHA
smoBkocTU. Ocoboe 3HaYEHUE IPU PAa3BUTUH
JIOBKOCTH CJleflyeT IPUAaBaTh IOCTOSHHOMY
TIOTIOJTHEHUIO 3al1aca ABUTaTeIbHBIX HABBIKOB.
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YTr0/10BHO-UCITOJIHUTEJIBHAS
CUCTEMA KAHAZIBI:
[IPOIIJIOE Y1 HACTOSIIIEE

MCHpaBI/ITeJIbHaH cucteMa KaHazpl BO3-
HUKJIa BO BpEMeHA MePBbIX aHIVIMHACKUX
1 ppaHIy3CKUX KOJIOHUU-TIOceNeHuH. B Te
BpeMeHAa CYUTAJIOCh, YTO BCE MIPECTYITHUKHU
3aCJYKHUBAIOT CaMOT'O CypOBOT'O HaKa3sa-
HUs. VIX HaKasbIBaIM ylapaMH IUIeTH, HaHO-
CWJIH KJIEMMO WJIM TIOMENAU B ZlepEBTHHbBIE
PaMKU C OTBEPCTUSAMH JJI TOJOBH U PYK.
[TpuunHeHWe GU3NIECKOU OOTU U YHIKEHHE
YeJI0BEYEeCKOro JOCTOMHCTBA ObUIN Hauboiee
MIPEeATIOYTUTETbHBIMY BUAAMU HaKa3aHUA .

[TepBOe UCIIPAaBUTENBHOE YUPEXKIEHUE
6nw10 TOocTpoeHo B Kanaze B 1835 r. K koH-
11y XIX BeKa ObUIO TOCTPOEHO MHOTO TIOPEM
IO BCel cTpaHe. Bce oHM OBLIH CTPOTOrO pe-
KUMa coZiepKaHusA, T/le OCY)KAeHHbIE T[eJTbII
JleHb 3aHUMAaJICh TPUHYANUTETbHBIM TPYOM.
[TuTaHMe OTPAHUYUBAJIOCH XJIEOOM U BOZOH,
B TIOpbMax I[apuia MOJHAs THUIITHHA.

Ba)xHO Bex0o# B pa3BUTHUM MCIIPABUTENb-
HOU cucTembl KaHazp! ObUT «ApuaMOOIbTCKU
JOKJIaZl», olyOmmKoBaHHbIN KoposneBckoii Ko-
MUCCHEN TI0 U3YYEHUIO YTOJTOBHO-UCIIOTHU-
TeJIbHOU cucTeMbl B 1938 ., B KOTOpPOM MO~
YepKUBasIach HEOOXOAMMOCTh TIPEBEHIINH TIpe-
CTYIUIEHUH U peabwInTaIuy IIPaBOHAPYIIIH-
TeJIel, YTO CTAJIO TIEPBBIM LIAaTOM K MTPUHATHIO
HOBOU ¢rtocobun 1eaTeTbHOCTH TeHUTEH-
[IUAPHBIX YUYPEXAEHUN U YIYUYIIEHUSA COAEP-
JKaHUA OCYKAEeHHBIX B Kanaze.

B 1960-x rozax B Kanaze 6bUTH TPUHSITHI
HOBBI€ TTOAXO/BI K peabUIUTaIU! U PEUHTE-
r'palyy OCY>K/I€HHBIX. VX cTayu Ha3bIBaTh IO
MMeHaM U pa3pelrwim TMcaTh MICbMa, a Ta-
KOU BH/] T€JIECHOT'O HaKa3aHMA KaK MopKa ObUT
OTMEHEH.

B KOHTEKCTe JBM)XEHUS 3a IpaBa yeoBe-
Ka B MCIIPABUTEIbHOM cucTeMe KaHap! ObUTH
MpOBeZieHsI U Apyrue pedopmbl. Harpumep,
pasziesieHue UCTIPABUTENbHBIX YUPEXIEHHUH 10
YPOBHAM 06€30ITacHOCTH, YTO 0OeCIeqnBaIo
OCYXZIeHHbIM pa3HbIe YCJIOBUSA COZlePyKAaHUA
B 3aBUCHMOCTH OT TSKECTU COBEPIIEHHOTO
MIPECTYTUIEHUA.

© KykyuikuHa A.B., 2017

! Correctional Service of Canada [DieKTpOHHBI pe-
cypcl] —Pexxum gocrymna: http: //www.csc-sce.ge.ca. Jlata
obpamienns 11.02.2017.
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C 1990-x roZioB 3TOT T'YMaHHBIU MTOAXOZ,
B MICTIpaBUTEIbHOU cucTeMe KaHazbl mpozo-
)aeT pasBuBaTbea. Okoio 80% ocyXAeHHBIX
OTOBIBAIOT HaKa3aHue Oe3 U30JIALMHY OT 0011Ie-
CTBa B paMKaXx yCJIOBHOT'O HaKa3aHUs, IpaBU-
Jla KOTOPOTO YCTaHABIMBAIOTCA YTOJIOBHBIM
Kozexcom Kanazpl, a ipouiesypa UCIIOJHEHUA
orpeiesifeTcs cyZieOHbBIMYU OpraHaMy IPOBUH-
1uii%. Beuty pazpaboTaHbl crielinaabHbIE TTPO-
IpaMMbl Ha OCHOBE IIPUHIIUIIOB CO3/laHuA yC-
JIOBUH /I/I IOJTHOTIPABHOT'O YYaCTUA B )KU3HU
ob1ecTBa; obecrieyeHU BOSMOXKHOCTEH 11
peasn3anuy IpaB OCy:KAeHHBIX, 3HAYUMOTO
1 OTBETCTBEHHOTO BbIOOPA, YBAXKEHUA U CO-
XpaHeHUsA MU YyBCTBA COOCTBEHHOTO JI0-
cronHcTBa®. CerogHa denepasbHasA UCTIPABU-
TesbHAA cucTeMa KaHazibl BHOCHT CBOM BKJIaj,
B IIO/IleprkaHue ClIpaBe/IuBoro, 6e3omnacHo-
ro obuiecTsa.

TakuM 06pa3oM, McIpaBUTeNIbHAA CHUCTe-
Ma KaHazipl ipeTepriena 3Ha4UTeTbHbIE U3-
MEeHeHUs OT YHIDKAIOUIUX U )KeCTOKUX BU/IOB
HaKa3aHUM J0 06I1eCTBEHHBIX aJbTePHATHB-
HBbIX HaKa3aHUH, OCHOBAHHBIX Ha prutocodru
IIpEBEHIINY IPECTYIUIEHUH U peabuInTanumn
MpaBOHapYILIUTeNEH.

2 Thompson C. What Is Probation in Canada? [Diek-
TPOHHBII pecypc] — PexxuM gocryna: http://www.ehow.
com/about_6622984_probation-canada. /lata o6patiie-
HuA 12.02.2017.

3 Zubrycki R. M. Community-Based Alternatives to
Incarceration in Canada. Toronto, 2011. p.89.
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PoJib THOCTPAHHOTO

1 PYCCKOTO SI3bIKOB

B [TPO®ECCUOHAJILHOM
JIEITEJIBHOCTY COTPYZIHUKA YUIC

Hpod)eccym npeabABIAET K OyAyLIEMY
crieruanucty YVIC BeIcoKue TpeboBaHMUS.
Kpome obazianusa yHUBepCcalbHBIMU IIPaBO-
BBIMU 3HAaHUAMH, €r0 INYHOCTb OTIPe/Ie/IAI0T
KOMMYHHUKAaTHUBHAasA KOMIIETEHTHOCTb, CIIO-
COOHOCTB K SICHOMY U3JIOKeHHUI0 MaTepraia
B YCTHOM peyy U NMCbMEHHBIX TeKCTaX, ypo-
BeHb UHTE/UIEKTa U KYJIbTYPHI.

OO6I111en3BeCTHO, YTO OYAYIIUM CIIelIaIy-
ctaMm YVC 3HaYUTENbHYIO 4aCTh CBOET0 Bpe-
MeHH IPUZIETCA 3aHUMAThCA Ie/IOBBIMU OyMa-
ramMy ¥ CIy’keOHBIMU JOKyMeHTaMH. [Ipraem
aTa chepa eATeIbHOCTH He OTPaHUYMBAETCsA
TOJIbKO 3HaHUEM OCHOB /1eJIOTIPOU3BO/ICTBA.
Mo>kHO XOPO1II0 3HAaTh HOPMAaTUBHI 0HOPM-
JIEHUS ¥ COCTaBJIeHUs JJOKYyMEHTOB, 130 JHA
B /IeHb 3aHUMAaTbCA IeJI0POM3BOCTBOM, HO
He BJIaJIeThb B ZIOCTATOYHOU CTelleH! HaBbIKaMU
HaNMCaHUA JIeJIOBBIX OyMar 1 IOKyMeHTOB, He
Ipe/ICTaBIATh OTVINYUY A3bIKA IOKYMEHTa OT
JIPYTHX Pa3HOBUJHOCTEH COBPEMEHHOTO pyc-
CKOT'0 JINTEPATYPHOTr'O A3bIKa, PeJaKTUPOBATh
ZieyioBble OyMary, He yMeThb 0OLIaThCs C KOJI-
JleraMy, UHBIMHU CJIOBaMHU, He B/IaZIeTh KyJ/Ib-
TYpO# Z1eJI0BOU NMMCbMEHHOMN M YCTHOU peyn.
A Hu3KasA pevyeBas Ky/IbTypa He TOJIbKO CBU/Ie-
TEeJIbCTBYET O HEeZIOCTATOYHOM YPOBHE KOMMY-
HUKATHUBHOI KOMIIETEHTHOCTH CIeIaInucTa,
HO ¥ COOTBETCTBYIOIINM 00pa3oM BIHSIET HA
pelyTaIyio Toro yupeX/jeHus, KOTopoe OH
npe/cTaBAaeT.

[To MHEeHMIO MHOT'MX JINHI'BUCTOB, BCE CO-
II1a/IbHO-9KOHOMUYECKHe U3MeHeHUs OTpaxKa-
IOTCA HA COCTOSTHUM f3bIKa. /11 COBpEMEHHOTO
pedueBoro OOIIEeHNS XapaKTePHO UCIIOIb30Ba-
HUe CJIOB, HAXOAAIMXCA 3a ITpeZieJlaMu JInTe-
paTypHOro si3bIKa. DTO MHBEKTHUBHAsA' 1 00c-
IleHHas Jiekcuka. Ha my6siiyHoe ynoTpebieHve
3TOU HeOOJIBIION I'PYTIIHI CJIOB HAKJI[bIBAET-
cs1 Taby. [IpodeccronanbHas peyb OyAyIero
crenanucra YVIC He 0/KHA IIPE/ICTaBIATD
co060li coueTaHue HelleH3YPHBIX BRIPayKEHUH,
YKaproHU3MOB U IPYTUX 3JIeMEeHTOB KPUMU-
HaJIbHOM CyOKY/IBTYPHI B OOIIIEHUH C KOJLIE-
raMu U rpaxzaHaMu.

© Jleymwmna A.C., 2017

! TonKOBBIH C/I0OBapb COBPEMEHHOT'O PYCCKOTO A3HI-
Ka. f3bpIKOBble M3MeHeHUs KoHIa XX cToJIeTUsd / COCT.
I'.H. Cknapesckas. M., 2001.
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B 4. 6 cT. 1 3akoHa «O rocyzapcTBEHHOM
sa3bike Poccuiickoit @efepaunm» mogyepKuBa-
eTcs: «[Ipy UCIIOIBb30BAaHUU PYyCCKOTO A3bIKA
KaK rocylapcTBeHHoro si3bika Poccutickoit @e-
Zilepaliiy He JOIyCKaeTCs UCIIOIb30BaHKE CI0B
Y BBIpQXeHUH, He COOTBETCTBYIOLIUX HOPMaM
COBPEMEHHOTO PYCCKOI'0 INTEPAaTypPHOTO A3bI-
Ka, 3a UCKJIIOYeHHEeM WHOCTPAHHBIX CJIOB, He
HMMEIUX O0IIEeyTOTpeOUTETbHBIX aHAIOTOB
B PyCCKOM s3bIKe»2. HapylieHue 3akoHa Biie-
4eT 32 COO0M OTBETCTBEHHOCTD, YCTAaHOBJIEH-
HyI0 3aKOHOZaTeabcTBOM Poccutickoit Pege-
panuu. OHaKO He MeHee BaKHO, YTOOBI y Oy-
Ayiero cnernyanucra YVIC, ObUI elle 1 CBOU
BHYTPEHHUU LIeH30P.

BiazeHne MHOCTPAHHBIM A3BIKOM — OZTHO
Y3 [IaBHBIX TPeOOBAHUI K rOCYAapCTBEHHOMY
CJIy>KaleMy HOBOI'O IIOKOJIeHUA. 3HaHue UHO-
CTPaHHOTO fI3bIKa —3TO TPeOOBAHNE BPeMEHHU.
V3ydyeHre NHOCTPAHHBIX I3BIKOB CIIOCOOCTBY-
€T Pa3BUTHIO IMYHOCTH, TPOdeCcCHOHANTBHOMY
Y KapbePHOMY POCTY OyZyIIero CrenyaiicTa.

KauecTBeHHas MOATOTOBKA COTPYAHUKOB
YTOJIOBHO-HCIIOJTHUTEIbHOU CUCTEMBI IBJIAET-
cs1 IPUOPUTETHOM 3a/jaueli 06pa3oBaTeNTbHbIX
yupexkaenuit ®CUH Poccun. Heobxoaumo moz-
TOTOBUTb CIIELIUATINCTA, 00IaIafoIIero 3HaHu-
AMU, HaBBIKAMU U YMEHUAMH, OTBeYaroIlIuMU
0o6pasoBaTeIbHOMY CTAH/APTY 110 COOTBET-
CTByIOIIlEeH crieliaabHOCTH. HO HY>KHO y4u-
THIBaTh crienupUKy OyayIel crykeOHOH aes-
TEeJIbHOCTU cOTpyAHUKA YVIC. B coBpeMeHHBIX
YCJIOBUSIX MHOSA3BIYHOE OOIIeHNE CTAHOBUTCS
CyILleCTBEHHBIM KOMITOHEHTOM Oyzy1eli mpo-
deccroHaNIbHOM 1eATeIbHOCTH CllellalucTa
YUC, B CBA3U C TUM 3HAQUUTEIBHO BO3pacTa-
€T POoJIb AUCHUILINHEBI «[THOCTpaHHBIN A3BIK»
By3ax ®CHH Poccuu. He HY>HO Zl0Ka3bIBaTh
Heo0X0ZMMOCTb 3HaHUA NHOCTPAHHOTO A3bIKa
JUIA CIIeIMaJIMCTA C BBICITUM 00pa30oBaHUEM.
B yc/10BUAX aKTUBHOT'O Pa3BUTHA MEX/AyHAPOZ-
HBIX KOHTAKTOB YI'OJIOBHO-HUCIIOJTHUTEIbHON
CHCTEeMBI [IJeHHOCTD BhITTyckHUKa By3a ®CIHH
BO MHOT'OM OIIpe/iesiieTcsl yPOBHEM fA3BIKOBOU
IIOAOTOBKHU MOJIOZOTO crienuanucTa. Ilog-
roToBKa crnenuaanuctoB YV C 3akirroyaeTrcs

2 0 rocyzapcTBeHHOM f13bIKe Poccuiickoii Pegepannu:
denep. 3akon ot 1 mions 2005 r. N2 53-®3 // Cobp. 3a-
koHozartenbcTBa Poc. Pegepannu. 2005. N2 23. Ct. 2199.
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B GOPMUPOBAaHNYU KOMMYHUKATUBHBIX yMe-
HUM, KOTOPBIE MTO3BOJIWIN ObI OCYIIEeCTBIATD
npodeccroHaIbHble KOHTAKThl HA MHOCTPaH-
HOM fA3bIKe B PA3/INYHBIX chepax U CUTyalux,
CTpEeMJIEHHE U CITOCOOHOCTD OyAyIIEero crienya-
sucTa GyHKIMOHUPOBATH B KAUeCTBE CHIbHON
SI3BIKOBOM JIMYHOCTH, 00J1aZlal0Ieil BEICOKOM
JIMHIBUCTUYECKOM KOMIIETEHIIMEH B 001aCTH
MHOCTPAHHOTO SI3BIKOB, B IPOdeCcCHOHATBHO
3HAYMMBIX PeYeBBIX COOBITUAX PA3HBIX TUIIOB,
B Pa3JIMYHBIX PEXKUMaX, perucrpax, popmax,
CTWIAX, TUIIAX U )KaHpaX IpodeccroHaNIbHO
OPHEHTUPOBAHHOU peueMbICTUTENbHOM fes-
TeJbHOCTHU . VI3ydueHue sI3bIKOB CIIOCOOCTBYET
IpUOOpPETEHUIO JIOTIOTHUTETBHOTO Ky/IbTYPHO-
ro 6oraTcTBa, pa3BUTHIO JIMYHOCTH, Mpodec-
CHOHAJIbBHOMY U KapbepPHOMY POCTY.

Ho cneayeT oTMeTHUTBh, YTO HauOOIbIIEH
BOCTPeOOBAHHOCTHIO HA CETOAHAIIHUH /IeHb
MTOJIb3YeTCs AaHTTMMCKUN SA3bIK KaK Harubostee
pacIpocTpaHeHHbIN A3BIK MEXAYHAPOJHOTO
0OIIIeHYs, TIPOIIEHT M3yJalomuX GPaHITy3CKUMA
1 HEMEeUKUN A3BIKU €KeTrOJHO CHIKAeTCA.
[Tpobema u3y4yeHUs STUX ABYX A3bIKOB B Iie-

! Puibkura A. A. Tlegarorudeckue yciaoBus GopMHUpo-
BaHUA MPodeCcCHOHANTBHBIX YMEHH KypCaHTOB y4eOHBIX
3aBegeHnit MB/I B poliecce 06y4eHUsI HHOCTPAaHHOMY
A3bIKy.— Caparos, 2005.

Ne2(8)’'2017

JIOM TIO CTpaHe CTOUT O4YeHb ocTpo. [1o gaH-
HBIM MUHUMCTepCTBa 00pa3oBaHus U HayKu PO
KOJINYECTBO U3y4aloIUX aHITIMHCKUH A3BIK IO
crpane coctaswio 12500000 yenoBek, HeEMell-
koro 3500000, a ppanirysckoro 756 800. 3T
1 pPBI HE MOTYT HE BhI3bIBAaTh OECIIOKOKCTBA.
[TocTynuB B B3, KYPCAHTBI U CITyIIaTeIN HAYU-
HAIOT «IIepeyINBaTh» GPAHIy3CKUH A3BIK HA
AHIIUUCKUN. YTO 3HAUUT «IIePeyIUTh» SI3bIK!?
B Hacrosiee Bpema B 00pa3oBaTeIbHbIX y4-
PeXZIeHUAX IPU 6e3yCIIOBHOM ITPUOPUTETE U3-
y4IeHUs aHIVIMHACKOT'O A3bIKA, OCTAIOTCA B TEHH,
a IOPO¥ U BEIMBIBAIOTCA M3 06pa30BaTeIbHOTO
IIPOCTPAHCTBA APyTryie NHOCTPAHHbBIE I3BIKHU.

Takum o6pa3oM, U3ydeHre NHOCTPAHHOTO
Y PYCCKOT'O I3BIKOB OYZAyITMMU CIIelIMaTnCTa-
MU TI03BOJIIET PACHINPATH CIOBAPHBIH 3amac,
paboTaTh HaZi 06Pa3HOCTBIO U IPKOCTBIO PEYH,
TOYHBIM BOCIIPUATHEM YCTHOTO CJIOBA U TOY-
HOW TepeZiadyeil MbICJIEN; KPaTKOCTBIO popMy-
JINPOBOK, OTBETOB Ha BOIIPOCHI; IOTUYHOCTHIO
IIOCTPOEHUA U U3JI0KEHUA BbICKa3bIBAaHUM;
dbopMUpoBaTh yMEHUs BbIPAXXaTh CBOU UyB-
CTBa CJIOBAMH.
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DU3NYECKOE

BOCIIUTAHUE OCYKJAEHHBIX
COTPYZHUKAMH YT'OJIOBHO-
VICIIOJIHUTEJILHOM CHCTEMBI

(bnanecxaﬂ KyJIbTypa U CIIOPT paclieHUBa-
eTCs KaK MOIIHOE TeZlarOrnYecKoe Cpe-
CTBO ONTUMMU3ALNU BCEH KU3HU U JeATEIbHO-
CTH OCYKZIEHHBIX. TO OZIHA U3 3HAYUMBIX CTO-
POH 00111eli KyIBTYPHI YeoBeka. Pu3mdeckoe
BOCITMTaHUE — OZJHA U3 00s13aTeTbHBIX HAIIPaB-
JieHU# GOPMHUPOBAHUA U PAa3HOCTOPOHHETO
Pa3BUTHA IMIHOCTU, UHAUBU/IA, CyO'beKTa Jles-
TEJbHOCTH U, B II€JIOM, UHAUBUAYATbHOCTH.

BocrmutaTeibHOE BO3ZIECTBYE HA OCYKIEeH-
HBIX K JINIIIEHUIO CBOOO/BI OCYIIECTBIISAETCS IS
TOT0, YTOOBI JIUIIO ITOC/IE OTOBITUA HaKa3aHUs
He BO3BPAIIlaJIOCh B 0OIIECTBO C MPeXXHEeH Cu-
CcTeMOI HapyIIeHHBIX CBsI3el U MCKaKeHHBIX
I[EHHOCTHBIX OPUEHTAaI[UH.

I1e1bI0 TAKOT'O BO3ZEHCTBHSA ABISIIOTCA BOC-
CTaHOBJIEHUE, PA3BUTHE, YKPEIUIEHHE U CO3/1a-
HUE TIOJIOKUTENbHO-3GEKTUBHBIX HAIIPABJIA-
IOIYX OBEEHMSA, HOBOM CUCTEMEBI IIeHHOCTEN
Y TTOZITOTOBKY €ro K YKM3HU Ha CBOOO/E, TO €CTh
CIIOCOOCTBYET IPOILIECCY PECOLIMATHU3AIIUH.

®usnyecKoe BOCIIUTAHUE BBICTYTIAET OAHOM
13 OCHOBHBIX pOPM BOCITUTATETHHOTO BO3-
eVCTBYA HAPSAY C HDAaBCTBEHHBIM, ITPABO-
BBIM, TPYZIOBBIM M THBIM BOCITUTAHUEM, B CO-
oTBeTCTBUMU C 4. 1 cT. 110 Yros0BHO-HCIIOIHU-
TeJIbHOT'O KoZlekca Poccutickoit expeparium’.
CrnopTuBHO-MaccoBas paboTa ¢ OCyKJEeHHbI-
MU siBJsieTCs 3G PEeKTUBHBIM TTeJaroTHIeCKUM
CPeZCTBOM MCIIPABJIEHUS U BOCITUTAHUSA OCY-
XKaeHHbIX. O0Ia1aeT LeTbIM KOMIUIEKCOM TTpe-
MMYIIECTB Tlepe ApyTuMu popMaMu BOCITH-
TaTeJbHOU pabOTHI:

1) maccoBocThIO OXBaTa (IIpUBJIeYeHEM
6OJIBIIIOTO KOJMMYECTBA YIACTBYIOIINX JIUII),

2) HEHaBA3YMBOCTbIO BOCIIUTATEIbHOIO
BO3zeicTBUs (ZOOPOBOJBHBIM yYaCTUEM),

3) opraHusariuei focyra ocy>k/leHHbIX (3a-
HATHEM OTIPe/IeJIEHHOTO KOJIMYeCcTBa CBoOO-
HOT'O OT paboTHI M 00A3aTENBHBIX MEPOIIPHUSI-
TUN BpeMeHH),

4) a TakXe MTPOCTOTOM B peanu3aiuu (Hau-
MEHBIINMY 3aTPaTaMU BpEMEHH U YCHIUSIMU

© Mamxuena I.B., 2017

1 YT0/10BHO-HCIIONMHUTENbHBIHN Kogeke Poccutickoii Pe-
Jeparuu ot 08.01.1997 . N2 1-®3 (pez. ot 05.04.20171.)
// Cobpanue 3akoHozaTenbcTBa PP.—1997.— N2 2.—
Cr. 198.
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CO CTOPOHBI AIMUHUCTPALIU UCTIPABUTEIBHO-
r'o y4YpexxAeHUst).

CriopT okasbIBaeT GOpMUpYIOIIee BIUIHUE
Ha JIMYHOCTh OCYKI€HHOTO0, B pe3yJsbTarTe Ko-
TOPOTO MPUXOAUT GU3NIECKOEe COBEPIIEHCTBO,
yryudiaeTcs obliee COCTOSIHUE 3ZJ0POBbs, UTO
HeobOXoAUMO 11 TpoPUIaKTUKY 3ab0seBa-
HUM B YCJIOBUSAX MACCOBOT'O CKOIUIEHUA JIFoZel,
¥ 0COOEHHO aKTyasIbHO /I IEeHUTeHIIMapHbIX
yUpexRAeHUN.

dusnyeckoe BOCIUTaHUE OCYKJEHHBIX B yC-
JIOBUAX IIEHUTEHIIMapPHBIX YYPeXKJeHUU 10-
MoOTaeT pa3HOOOPA3UTh JOCYTOBYIO XKU3Hb, TO
€CTb [103BOJIAET LieJIeHalpaBJIeHHO OpraHu30-
BBIBaTh CBOOOZHOE BpEMS OCY>K/I€HHBIX, UC-
II0JIb30BaTh €ro JJI Pa3BUTHA pa3yMHBIX I10-
TpebGHOCTeH 1 MHTEPeCOB TUYHOCTHU. C 3TOU
11e/1bI0 QYHKIMOHUPYIOT CTIOPTUBHBIE KPYIKKH
U CeKIMH, a TaK >Ke OPraHU3yIOTCA CIIOPTUB-
Hble COPEBHOBAHMUA.

Tax, Ha Tepputopuu VK-5 YOCHH Poccun
1o AnTalickoMy Kpato ObLIa OTKPBITA JIeZlo-
Basd IUIOIIA/Ka Jid IPOBe/IeHNsA COpeBHOBA-
HUM 10 XOKKero. KpoMe TOro, B yUpexAeHun
6bLIa co3aHa CBOA XOKKelHadA jiura. B an-
Bape 2017 roza B MCIIpaBUTEIbHOM KOJIOHUHU
r. Py61ioBcKa mpoiria 60sbIinas 3MMHSIA criap-
TaKWaza, yyacTue B KOTOPOU IPUHAIH 6ojiee
200 cnopTCMEeHOB, I7ie KOMaHAbl Pa3bIrphIBa-
JIV TIPU30BbIe MecTa 10 TaKUM BH/IaM CIIOPTa,
KakK: XOKKelo, Kpoccy Ha 1000 MeTpoB, JIbIK-
HoU acTtadeTe, HapZaM, axMaTaM, TEHHU-
Cy, TbDKHBIM 3a06eram Ha 1500 u 500 MeTpoOB,
’KMMe LITaHTH JieXKa U IPUCeaHUIo CO IITaH-
roil, NoATATUBAHUIO HA IlepeKIajuHe, 6py-
CbAIM, TUPEBOMY CIIOPTY, OT>KMMaHHUIO OT 110714,
mopT-Tpeky Ha 1500 u 500 meTpoB2.

Heo6xoguMo OTMETUTh, YTO MEX/Y OCY-
KZEHHBIMY, aKTUBHO 3aHUMAIOLIMUCSA CIIOP-
TOM B YCJIOBUAX UCIIPABUTENbHBIX YUpeXx/e-
HUU, U OCY>K€HHBIMU, He NIPOABIAIIINMU
K HEMY MHTepec, CyLecTByeT OoIblIas pa3Hu-
11a. OHa mpoABJAETCA He TONMBbKO B pU3MUECcKOM
IIOATOTOBKE, HO U B IIOBCEAHEBHOU KU3HU.

2 Odurmanpnslii caitt YOCUH Poccuu o Antaiicko-
My Kpato [D/IeKTpOH. JaHHble].— pexxuM gocTtymna: URL:
http://www.22.fsin.su (gaTa o6pauienus: 19.03.2017).



AxmyanvHble npobyemsl neHUMeHyUapHoll HAyKU U NpaKkmuku

Tax, y oCcy>XZIeHHBIX, 3aHUMAIOIUXCSA, CIIOP-
TOM HabJII0al0TCA C/IeAyIOIIYe TeHAESHITUN

1) crtoco6HOCTh HAXOAUTh B3AaUMOIIOHHUMA-
HUe TP OOIeHUH, KaK C IPyTUMHU OCYK/eH-
HBIMHY, TaK U aIMUHHUCTpAIel NCIIpaBUTEb-
HOTO yYpeX/IeHUH,

2) yMeHUe ObICTPO pearupoBaTh Ha Ty WIN
VHYIO CUTYAIIHIO, TaK KaK B IIpoIlecce 3aHATUA
CIIOPTOM aKTUBU3UPYETCA MBICTUTENbHAA Jle-
ATENBHOCTD,

3) mocToATh 3a cebs, MpUYeM He CHIOBHI-
MU IIpUeMaMU, a ylIakKuBaHUeM KOHQPIUKTA
IIOCPEZICTBOM JIHAJIOTA.

Jluna, 3aHUMAaIINecs ClIOPTOM, UMEIOT
OOJTBIITYIO CITOCOOHOCTH aJalITUPOBATHCS K He-
raTUBHBIM MOMEHTaM >KU3HH, Y HUX CHIbHee
Pa3BUTHI YePTHI KOJUIEKTUBU3MA, CTPEMIIEHHE
K 00'beIMHEHUIO B O0JIee IMUPOKHE KPYTH 00-
IIeHUs U, KaK pe3y/IbTaT, MeHee BhIpayKeHbI
3TOI[EHTPUYECKHE TEHAEHIINY TUIHOCTHU .

CrnezmoBaTenbHO, COBMeCTHAsA QU3KYIBTYP-
HO-CIIOPTUBHAA /IeSITeTTbHOCTD ABJIAETCA HEKUM
CTUMYJIATOPOM, ONTUMU3HUPYIOLUTUM B3aUMO-
OTHOUIEHUA MeXY OCYKZeHHBIMH B YCJIOBU-
AX IEHUTEHI[UAPHOTO YUpeXAeHUA.

[Tocnennee, 6e3yCcI0BHO, BBICTYIIAET CBA-
3YIOIMM 3BEHOM MeXy OCYXIeHHBIMU U CO-
TPYZHUKAMU aIMUHUCTPAIUN UCTIPABUTEb-
HBIX YUpPEeXJEeHUHN. YJacTBYs B CODEBHOBAHUAX,
o0ydJasch HOBBIM YIIPQXKHEHUAM, a TaKXKe Te-
OpeTUYeCKUM HaBbIKaM GU3NIECKON KYJIbTY-
PHL, IZle yBa)KeHUe K COTIEPHUKY U TOAJEPXKKA
YJIeHOB CBOEM KOMaH/[bl CTAHOBATCS HOPMOW,
a B IOCJIEAYIOIIEM U TIPUBBIYKOM, BXOAIIEN
B OOBIZIEHHYIO )KU3Hb, IOCTEIIEHHO MEeHsSeT
caMo OTHOIIEHME OCY>K/J€HHBIX K COTPYAHU-
KaM, [TOBBIIIAsA UX CTATYC.

[Ipy opraHu3anyuy BOCIUTATETbHOU pabo-
THI B YKa3aHHOU popMe HeE0OXOANMO OpUEH-
TUPOBAThCA HA UHAUBUAYaTbHbIE 0COOEHHO-

! Kocvsanerko E. B., Mumpoxoga O. O. ®usndeckoe
BOCIIMTaHUe Kak ¢popMa BOCIUTATEILHOI'O BO3/eCTBUA
Ha OCY’KAEHHBIX K JINIIEHUI0 cBO6OAH! / ATalickas aka-
JAeMusA 5KOHOMUKU U Ipasa (r. bapHays, 2016r)
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CTH KaXKJIOTO OCY>K/IeHHOT'O, YYUTHIBasA IO,
BO3PAaCT, COCTOSTHHE 3/[0pPOBbs. TeMIiepaMeHT
Y XapaKTep TaKXe JOKHBI OpaThCs BO BHU-
MaHMe: KOMY-TO ITOZIOVU/YT BUABI CIIOPTa, Tpe-
Oyro1rie OBICTPOU PEAKITUY U CKOPOCTH, a IS
JIPYTYX IIPeZNoUTUTeTbHee MeHee [TO/IBIKHEIE,
HalpUMep, IaxXMaThl.

®u3nyeckoe BOCIUTaHNE HE OTPAHUYUBA-
eTcs TOJIBbKO HEMOCPeACTBEHHBIM y4acTHEM
OCY’KJI€HHBIX B T€X WJIN UHBIX CIIOPTUBHBIX
3aHATHAX. OHO MOXKET TaKKe IIPOABIATHCA
B popMe ek, a TakKe becel], MPOBOAUMBIX,
B TOM YHUCJIE, U C U3BECTHBIMU CIIOPTCMEHAMH,
ABJIAIOUIVMUCA JJIs1 MHOTUX IPUMEPOM IS
nozpakaHudA. lleqsaMu Takux BCTped sABJAeT-
csl IpuoOIIIeHNe OCYK/I€HHBIX K CIIOPTY U UX
MOTHUBAIMH K GU3NIECKOMY Pa3BUTHUIO — OCY-
’KZIeHHbIE UMEIOT BO3MOXXHOCTb 33/IaBaTh UH-
TepecyoIre BOIIPOCHL, BCTYTIATh B JUCKYCCHN’.

Takum 06pa3om, pu3NIECKOe BOCITUTAHUE,
HapAY C OCTAJIbHBIMU BIUIAMU BOCITUTATEb-
HOT'O BO3/IeMICTBUA Ha OCY>K/I€HHBIX K JIUIIIe-
HUIO CBOOOBI, ABJIAETCA Hanbosee IPOCThIM
B peasnn3anui. K coxxaseHuro, mpuMeps! Tpe-
O6yeMO¥i CIIOPTUBHO — MaCcCOBOM pabOTHI B KO-
JIoHUAX Poccuu ABNAIOTCA CKOpee pe3y/IbTaToM
IIPYMeHEeHUA OTPOMHBIX YCHINH OTAENbHBIX
cotpyzuukoB ®CHH, KoTOphIe, KaK MPaBUJIo,
caMU SIBJIAIOTCA ClIOpTcMeHaMU. JIoCTaTOYHO
YETKOU U PETYIAPHOU CUCTEMBI GU3UIECKOTO
BOCIIMTAHUA OCYKAEHHBIX, pOPMUPOBAHUA
y HUX IO/DKHOU PpU3MIECKOH KyJbTypHI B Ha-
cTosIlee BpeMs He CyllecTByeT. Halle Bcero
IPUYMHOM 3TOMY CITY>KUT HEZIOCTaTOK GUHAH-
COBBIX M MAaTepPUAIbHBIX CPEJICTB, I HY>KHOMU
OpraHu3aluy CIOPTHUBHO — MacCOBOU pabOThHI
(xoTesnock 651 OTMETUTD, YTO B HEKOTOPBIX y4-
peXJeHUAX HeT 3JIeMEeHTapHOTO MHBEHTaPsA
U IIOMEIIIeHUN).

2 Kpaiinos M. B. BoBeueHue oCy>XAE€HHBIX K JIUIIe-
HUIO CBOOOZEI B KYJIBTYPHO-MacCOBbIE U CIIOPTHUBHBIE
MEePOIIPUATHUA B IIpolLiecce UX peconyanusanuu / 'yma-
HUTapHBIe Hay4Hble UccaegoBanud. 2014. N2 11.
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BOPBLBA C TEPPOPH3MOM

11 CBOBO/IA CJIOBA B UHTEPHETE:
IIO3UTUBHBIE 1 HETATIBHBIE
OBSI3ATEJIbCTBA TOCYJIAPCTBA

Hpo@leMaTI/IKal TeppopHU3Ma UCCIEAYETCS
Ha MPOTSHKEHUH JJIUTETbHOTO TIEpUoa
BpeMEeHU KaK POCCUNUCKUMM YYEeHBIMU, TaK
Y 3apyOeXHBIMU YIYEHBIMU.

Tem He MeHee, TeppOPU3M, Ha JAHHBIA MO-
MEHT, SBJIAETCS OHON M3 CAMBIX aKTyaJIbHbBIX
mpobJieM COBpEMEHHOCTH, Ha 60pBOY ¢ KOTO-
PO IpWIararoTCs HeEMaslble YCHIUS CO CTOPO-
HBI TocyzapcTB. [IposiBieHus TeppopusMa He-
CyT 3a cOO0M MacCOBBIE YETOBEYECKUE JKEPT-
BBI, IOPOXK/JAIOT HEHABUCTD U BPAKAY MEXKIY
PA3TMYHBIMY COLMATBbHBIMU T'PYIITIAMH.

YTO Xe TaKoe TepPOPU3M B COBpEMEH-
HOM ob1ecTBe? B cOOTBETCTBUU CO CTa-
Thet 205YT0/I0BHOTO KoZekca Poccutickon
®egepauny o TEPPOPU3MOM TOHUMAIOTCS
clenyrouue AesSHUs: COBepIIeHre B3PHIBA,
MO/I>KOTa WIN UHBIX JeMCTBUM, CO3al0IINX
OTIaCHOCTH TUOeNH JTto/iel, TPUINHEHYS 3Ha-
YUTENBHOTO UMYIIECTBEHHOTO yiepba 6o
HACTYTUIEHUS UHBIX OOIIECTBEHHO OMACHBIX
MOCJ/IeZICTBUM, eC/v 3TU IeUCTBHUS COBEPIIIEHBI
B IIeJIIX HApyILIeHUs 001eCTBEHHOU Oe3orac-
HOCTH, yCTpallleH!s HaceJeHus MO0 oKa3a-
HUSA BO3/IeHCTBUSA HA IPUHATHE PelleHul op-
raHaMU BJIACTH, a TAKXKe YyTpo3a COBEPIIEHUS
YKa3aHHBIX IEUCTBUU B TEX JKe Leax>.

Teppopu3M — 3TO MOJUTHKA, OCHOBAaHHAs
Ha CUCTEeMaTUYeCKOM MPUMEeHEHUHN TePPO-
pa. HecMoTps Ha 10pUAUYECKYIO CHITY TEP-
MUHA «TEPPOPU3M», ETO OTIPe/ieIeHHE BILIOTh
[10 HACTOSIIETO BpEMEHU OCTAeTCs HEOHO-
3Ha4YHBIM. [IpobsieMa B TOM, KaK OTPAaHUYHUTD
oTipezieJieHre TEPPOPU3MA, YTOOBI IO/ HETO He
MOATIAIANIU AESTHUSA «IETUTUMHBIX OOPIIOB 3a
cB0O6OAY». HE06X0AMMO OTMETHUTD, YTO CUHO-
HUMaMU CJI0BA «TePPOP» ABJAIOTCA CIEAYIO-
IIHe BRIPKEHUS: «HACHIHE», «3aITyTUBAHUE>,
«yCTpalleHue»>.

© MatkepumoBa JI.A., 2017

2 YronoBHbIH Kogekce Poccuiickoit ®egeparuu: [de-
Ziep. 3aKoH oT 13 utoHda 1996 r. N2 63-®3: mpunar I'oc.
Jymoit 24 mas 1996 1.] // Cobp. 3a-KOHOZATENBCTBA
Poc. ®egepannu. 1996. N2 25, cT. 2954.

3 TeppopusM. Bukunegus. Pexxum gocTymna:
https://ru.wikipedia.org/wiki/Teppopusm (zaTa 06-
paueHus 06.06.2017).
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Hayunblil pykosodumens — HQUAIbHUK Kagdeopbl
2YMAHUMAPHBIX U COUUANBHO-IKOHOMUUECKUX
OucyunauH ITepmckozo uHcmumyma ®CHH Poccuu
kaxnoudam skoHomuueckux Hayk A. F. ITuckyHos

B HacTosmee Bpems, 60pbba ¢ TEppOpU3-
MOM BeZIeTCs He TOJIbKO Ha YPOBHE OTAETbHBIX
roCyZjapcTB, HO TaK)Ke U HAa MUPOBOM YpPOBHe.
MesxyHapoAHBIN TEPPOPH3M BXOJUT B HOBYIO
3I0XY — 3M0XY MHPOPMaLMOHHBIX BOUH. OH
MIPOHUK B cCaMble BaKHbIe ChHepbl )KU3HU 00-
IecTBa, B TOM 4YHuCJIe B ceTh MIHTepHeTa.

B cBA3U ¢ OGBICTPBIM YBEJIMYEHUEM POCTA
nosb3oBareseli VIHTepHeTa, 5KCTPeMUCTCKUE
OpraHM3alMH Bce Yallle UCIIO0Nb3YI0T TeXHUYe-
CKMe BO3MOXHOCTH MHTEPHET-PECYPCOB JJIA
peam3aluy CBOUX IPOTUBOIIPABHBIX Iiesiel.
['pymIIbI 5KCTPEMUCTOB, UMEIOIIYEe Pa3HbIe I10-
JIUTUYECKYeE 1eJIH, UCTIO0Nb3YI0T VIHTepHeT /1A
BeZleHNs IIpolaral/ibl, BepO0OBKU MOJIOZEKU
B CBOU PAZIbI, IPHUBJIeYE€HUS OOIeCTBEHHOTO
BHUMAaHUS.

Orot dakTop omnpezeneH Konuermniuei mpo-
TUBOZeUCTBUA Teppopu3My B Poccuiickoii De-
Zlepaiiuu, yreep:xaeHHo [Ipesugentom Poc-
cuiickoit @enepanuu 5 okTabps 2009 r., cpeau
OCHOBHBIX, CIIOCOOCTBYIOIINX BOSHUKHOBEHUIO
Y paclpoCTpaHeHUIo TeppopusMa‘.

C xako# 6 CTOPOHBI MBI HE paccMaTpHBa-
s VIHTepHET, OH ABJIAETCA W/eaNbHbIM I10JIeM
IIPECTYITHOM 1eATeTbHOCTH A1 QYHKIIHMOHU-
PYIOIIUX TEPPOPUCTUYECKUX OPTaHU3AINH,
Be/lb II00aIbHAsA CeTh MOXKET IIPeJOCTaBUTh
HeorpaHUYeHHbIE BO3MOXKHOCTU, 0OYCIOBIIeH-
Hble HallpuMep:

1. OtcyTcTBHEM rOCyapCTBEHHOI'O KOH-
TPOJIA U PETYIUPOBAHUA AeATENTbHOCTU IOJb-
30BaTesiel B CeTH.

2. ITocTOAHHBIM, CBOOOAHBIM JIOCTYTIOM.

3. AHOHMMHOCTBIO.

4. OrpoMHOU ayAUTOpHen A Ipomnaras-
ZIbl CBOUX B3IVIAZIOB.

5. Hu3K0# cTOMMOCTD CO3ZaHUA cariTa
U JaJbHeNIIe 0ecIuiaTHOH! eATeIbHOCTDIO.

6. BO3MOXXHOCTBIO BAUAHUA Ha ayUTOPHUIO
pa3IUYHBIMU BUaMu nHbopManuu (ayauo-
3anucu, QUIbMBIL, TPAdGUKU U T.[1.).

7. beicTpeiM focTyniom k CMU.

BrinenepeyducieHHbIE TUTIOCH I7106aTb-
HOMU ceTH He ocTalrch 6e3 BHUMaHUA Y Jujie-

4 KoHIemIMA IpOTUBOAEHCTBIA Teppopu3My B Poc-
cutickoli Pesepannu: yTB. YkazoM npesugenTa Poc. Pe-
Aepauuu S5 okT. 2009 r. // Poc. ras. 2009. 20 oKT.
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POB U HETIOCPEJICTBEHHO TEPPOPUCTUYECKUX
opranusanuii. Ha aHHBIN MOMEHT y MHOTHUX
13 HUX €CThb COOCTBEHHBIE BeO-CalThl, HEKO-
TOpPBIE U3 HUX IIPECTABIEHBI HA HECKOIBbKUX
MHOCTPAHHBIX S3bIKaX.

Heo6xoauMO OTMETUTH, YTO TEPPOPUCTHI
3a4acTyIO MBITAIOTCA TTOACTPOUTHCS IO, UH-
TepeCyIoNyo ux ayauTtoputo. Eciau mpu cos-
JIAHUY caliTa TEPPOPHUCTHI eTaloT CTaBKy Ha
3alaHbI KOHTUHTEHT, TO BHEIIIHE OH OyzeT
BBIVISAZIETH BITOJTHE IEMOKPAaTUYHO —B Kayde-
CTBe IVIAaBHOM 11esiu OyZIeT MpecTaBieHa Mo-
JleJTb TIOCTPOEHMUS OOIIECTBA C TYMaHHUCTAYE-
CKHMH B3IVISIZIAMU, CBOOOJHBIM MBIIIUIEHUEM,
C IpU3HAHUEM HEPYITUMOCTU AeMOKpaTHUJe-
CKUX ITpaB ¥ CBOOO/I, YaCTHOM COOCTBEHHOCTH
Y CBOOOZIHOM PHIHOYHOM SKOHOMUKU. TeM He
MeHee, paHO WU MMO3HO HACTOSIINE HaMe-
peHUs co3zaTesnel caiiTa CTaHOBATCSA SICHBI,
VICXO/IST U3 KAKUX-TNOO0 TEKYIINX MaTEPUAJIOB.

[Tpob6sieMa COCTOUT B TOM, UYTO TEPPOPU-
CTUYECKUE aKThI HAIlleTO BpEMEHU Hallee-
HBI HE TOJIbKO HAa HAaHECEeHVe MaTepUaIbHOTO
yiiepba 1 yrpo3y KU3HU U 3/J0POBBS JIIOZEH,
HO U Ha TICUXOJIOTUYECKUH 10K, KOTOPBIH CO3-
JaeT OIarONPUATHYIO ITOYBY /IS JOCTDKEHUS
1ieJiell TEpPOPUCTOB.

BoeBUKY pa3MeIaloT Ha caliTax Pa3IuIHbIe
WHCTPYKIIMH IO CO3JaHUI0 O0MO, OpY>KUS, Op-
TaHW3aIUK TEPAKTOB U T.ZI. ByiaZieibIlsl caliToB
YTBEPKAAIOT, YTO OHU HU B YeM HE BUHOBHHI,
TaK KaK OHU He SBJIAIOTCA aBTOPAMU 3THUX WH-
CTPYKIMH. B MOZOOHBIX CUTYAIUAX MBI OIIATh
’Ke HabJTI0[aeM OTCYTCTBHE KOHKPETHUKH B CH-
cTeMe HaKasaHUH 3a JesITeIbHOCTD B [VI00AJIb-
HOU ceTH. 3aKOHBI CTUIITKOM Pa3MBITHI, TT03-
TOMY KaK IPaBUJIO, HE COCTABJISAET 0COOOTO
TpyZAa UX 0OOUTH.

3a4acTyr TEPPOPHUCTHI UCTIOIb3YIOT pac-
IpocTpaHeHue yrpo3 B MIHTepHeTe. VX 11e71b
TIOHATHA: 3aCTAaBUTD OOIECTBO OOATHCS U UYB-
CTBOBAaTh ce6 6ECIIOMOIIHEIM.

OHU He THYIIAIOTCA U TEM, YTO 3arpy’>KaroT
B CeTh y)Kacatomre GpOoTo U BUI€0 Ka3HU CBO-
VX 3QJI0)KHUKOB. B cBoe BpeMs aMepUKaHCKOe
0011IeCTBO MOTPsAC/IA BUAE03aTUCh YOUHCTBA
aMepUKaHCKOro xxypHanucra /Jlpuuaia [lepna
JIUIIAMH, 3aXBAaTUBIIMMH €TO0 B TUIEH, KOTOPYIO
BBUIOXKIJIM Ha HECKOJIbKUX BeO-caliTax.

BoeBUKM CTIOCOOHBI HABECTH CTPAX Ha JIt0-
Zlefl OHUMHU TOJIbKO yTPO3aMH KHuOep-aTak.
K mpuMepy, OHY CITOCOOHBI BLIBECTH U3 CTPOS
paboTy asporopTa WiK TeJIeBU3MOHHOU CTaH-
IIMH, YTO 3aCTaBUT OOIIECTBO MAaCCOBO OOATH-
cs1 HEM3BECTHOU yTPO3HI.

Bce 3TO MMPUBEJIO K TOSBIEHUIO TAKOTO TEP-
MWHA, KaK «MH)OPMAIMOHHBIA TEPPOPUIM».
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VHbGOpPMaMOHHBIN TEPPOPHU3M — HOBBIA
BU/] TEPPOPUCTUIECKOH 1eATeTbHOCTH, OpU-
€HTUPOBAHHBIN Ha HCIIONb30BaHUE PA3INY-
HBIX GOPM M METOZI0B BpeMEHHOT'0 WK Oe3-
BO3BPATHOI'O BBIBOZIA U3 CTPOsA NUHPOpMAIU-
OHHOU MHGPACTPYKTYPHI TOCYAapPCTBA WIN
ee dDJIEMEHTOB, a TaKXKe IleJleHallpaBJIeHHOe
HCII0/Ib30BaHME 3TON MHPPACTPYKTYPHI AJIA
CO3/IaHUS YCJIOBUM, BIEKYIIUX 3a COOOM Ka-
TacTpoduyeckure MoCaeCTBUA A Pa3Ind-
HBIX CTOPOH JKU3He/IeATeTbHOCTH 00IecTBa
U rocyzapcTBal.

OCHOBHBIE HallpaBJIeHUA eI TeIbHOCTU
TEPPOPHCTOB B UHTEPHETE:

1. [TosryueHne GUHAHCUPOBAHUA.

Jlna nopepxaHuA cBoel aKTUBHOCTH Tep-
pOpHCTaM HY)XHO KaKoe-THu060 MaTepuab-
Hoe obecnevyeHue. JleHbr' HeOOXOAUMBI I
IIpOBe/IeHUsA TePPOPHUCTUYECKUX aKTOB, 3TO
«IBUTATEIb BOOPY:KeHHOU 60pBhOBI». PoCT z1e-
HEXXHBIX IOKEPTBOBAHUI B INTOOATBHOM CETH
IIPOCTO MOPA’KaeT.

2. ObecneueHre THGOPMUPOBAHHOCTH I10-
TeHI[MaJbHOU ayAuTOpun. TeppOpUCTEI UC-
MOJIb3YIOT VIHTepHeT /1A IIponaraH/bl CBoel
ZIeATebHOCTH, ¥, KOHEYHO, /I pa3BA3bIBAHUA
TICUXOJIOTUY€ECKON BOUHBI.

Tax ke, OHU MOT'YT UCII0/Ib30BaTh IHTepHET
ULl pacIipocTpaHeHus e3snHdpopMaruy, nepe-
Jlau¥l yTpo3 HaceJIeHUIO, IPAaBUTEIbCTBY CTPAH,
myOIMKauy Ha Be6-caiiTax B0 1 u3obpa-
*KEeHUU SKCTPEMUCTCKOTO XapakTepa. [1o HeKo-
TOPBIM /IAHHBIM, B HACTOSAIIee BpeMA HaCUUTHI-
BaeTca bosiee 5 ThICAY BeO-CaliTOB, CO3AaHHBIX
Y IO/ Iep>KUBAaEeMBIX OPTaHU3aLUSIMHU, KOTO-
pBle MeXIyHapoAHOe COOOIIeCcTBO IIPU3HAJIO
TEPPOPUCTUIECKUMHU — CPEA HUX U UPAKCKUE
6oeBuKH, 1 Anb-Kanza, 1 yeyeHCKHe cela-
paTUCThI?. VIHTEepHeT laeT TeppOPUCTaM BBI-
COKUH YPOBEHb KOHTPOJIA HaZl COiepKaHUeM
CBOMX IOCTIAHUU. OTO GOpMUPYET OCTPOTY
BOCIPUATHUA UX AeATENTbHOCTH Y IIeJIeBOY ay-
JUTOPUH, U CO37IaeT BO3MOXXHOCTb U3MEHUTh
006pas cBoel e TeTbHOCTH, a TAaK)Ke CBOEro
IIPOTUBHUKA.

3. Coop nHdpopmanuu.

Jlnsa obecriedeHNA CBOeH AeATETbHOCTU Tep-
pOpHCTaM TakK e Hy>KHa MHGOpMAaIUA: KHU-
', BU/Jeo- U poTomarepuassl. [Ipeamnonaraer-
cs1, 9TO cO0p MHGOPMAIUU — 3TO OAUH U3 OC-
HOBHBIX CIIOCOOOB UCIOIb30BAaHUA VIHTEPHET

! [IpobyeMa Teppopr3Ma B CETH UHTEPHET U METO-
Zbl eé pemeHus. Pexxum gocryna: http://www.sibsiu.
ru/antiterror/?p=111 (gaTa o6paiuenus 18.05.2017).

2TIpobrema Teppopu3Ma B CETH UHTEPHET U METO-
Zbl eé pemenys. Pexxum gocryma: http://moobuhovskiy.
sankt-peterburg.info/novosti/drugaya/terrorizm/ter009.
htm (gata o6paruenus 18.05.2017).
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TEPPOPUCTAMHU, CIIYKUT AJIA cOOpa U aHAIM3a
“HGOPMAIUY O BO3MOXKHBIX IIeJIIX TeppaKTa.

4. Bep60BKa HOBBIX WIEHOB TEPPOPUCTH-
YeCKHX OpraHu3aIui.

OTOT crocob UCIOIb3yeTCs OIpe/ieIeHHbI-
MM TPyHIIIaMu s BepOOBKHU JItoZei K Oosee
AKTUBHOU TIO/IEPXKKe TEPPOPUCTOB U UX JeH-
cTBUH. [7T06aMbHBIN pa3dMax CETU MO3BOJISIET
T'pyIIIaM IIPONaraHAupPoOBaTh ceOs1 OOJbIION
ayAUTOPHU.

5. Kubepreppopusm.

OzHolt 13 popM TeppopH3Ma ABIAETCA
KkubepTeppopusM. JToil popme Teppopr3Ma
NIO/IBEPXKEHBI MHOTHE MHPPACTPYKTYPHI, TIOA-
KJIoYeHHbIe K VIHTepHeTy (TpaHCIIOPT, dJIeK-
TpO- ¥ BOZIOCHAOXKeHYeE U T.Z.). TepMuH 000-
3HavaeT (COIVIACHO ONpeZie/IeHNI0 U3 KHUTU
«HoBpli1 ciioBaph xakepa dpuka C. PaliMonza»)
MoZieTUpyeMoe € ITOMOIIbI0 KOMITbIOTEPA UH-
dbopMmaIoHHOE TPOCTPAHCTBO, B KOTOPOM Cy-
IIECTBYIOT OIPeZieJIEHHOTO PoZia OObEKTHI WTN
CHUMBOJIBHOE TIpeZicTaBlIeHne NHGOPpMAaIUU —
MECTO, B KOTOPOM JIeHICTBYIOT KOMITBIOTEPHBIE
IIpOrpaMMBI U ITepeMeIIaloTCs JaHHbIe .

JleATeNbHOCTh TEPPOPUCTOB B UHTEPHE-
Te 3a4acTyI0 3aMacKUpOBaHa U CBsI3aHa C UC-
MIOJTb30BAHKEM IIPOBO3IVIAIIEHHBIX HA YPOBHE
rocyZjapcTBa IPUHIIUIIOB CBOOOBI CJIOBA, KAaK
O/THOT'O M3 IIPU3HAKOB leMokpaTuu. CBoboza

cJ0Ba—rapanTtupyemoe cT. 17 1. 2 Konerury-
1uu Poccutickoit ®eziepaiii mpaBo cBOGOAHO
VICKaTbh, I10JTy4aTh, IPOU3BOJUTH Ilepe/jaBaTh,
IIPOU3BOAUTD U PACIIPOCTPAHATH UHPOPMAITHIO
JIFOOBIM 3aKOHHBIM CITOCO60M?.,
OTtHocuUTenbHO cBOOOHI c/10Ba B MIHTepHe-
T€, aBTOP CYUTAET, YTO [TI0OAIBHAS CETh —3TO
TO, YTO CITOCOOHO BJIMATH Ha OTPOMHBIE 00-
IIeCTBEHHbIE MACCHI, U €CJTH KTO-TU60 YTO-TO
myOJIMKyeT B CeTU, TO ZaHHAs MHGOPMALIUs
CTaHOBUTCA OCTYIIHOM /I Bcero mupa. Cio-
BO MOJKeT CTaTh opy:xueM. C10BO, IpOH3He-
CEHHOEe Ha BeCh MUP — HE MOXKET CIYUTATHCA
«UATPYLIKOI». OOIIeCTBO OYE€HB YaCTO 33/1aeTCS
BOIIPOCOM: HYKHO JIA 3Ty CBOOO/Iy CJIOBA KaK-
TO orpaHuYMBaTh? ['oCcyZapcTBEHHbIE OPTaHbI
IIepuoOANYEeCcKH IbITAIOTCA CO3/1aTh 3aKOHO-
JaTeNbHYI0 623y Ui PeryIupOBaHUs UHTEP-
HeT-ZleATebHOCTU. HeplaBHO ObLI ITpeioKeH
3aKOHOIIPOEKT, II0 KOTOPOMY BCe CalThI B MH-

1 Opuk C. P3iimox0. HOBBI# cli0Baph xakepa / mep.
c aam1. E. B. Amrapunoii. M, 1996. 581 c.

2 Koncrutynus Poccuiickoit Pegepanuu: [npuHaTa
BceHap. rosocoBa-uueM 12 fek. 1993 r.] // Cobp. 3aKo-
HozartenbcTBa Poc. Pepepaunu.— 2014. N2 31, cT. 4398.
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TepHeTe MOIUIU TpUpaBHATL K CMI3. VIHTep-
HeT-CcOO0IIeCcTBO Ha KaXX/AYI0 TaKyl0 MHUIMA-
THBY pearupyert, Kak IpaBuIo, OTPUIATETHHO.

K coxxaneHnuro, JaHHbIE THUIIUATUBEI HE
HCKJIIOYAIOT APYTYIO ONACHOCTh. BEIHYK/JeH-
HbIE MePHI OOPHOBI C TEPPOPU3MOM, MOTYT
B OTZI/IbHBIX CIy4asax IPUBECTU K TOMY, YTO
HEKOTOPbIe 3aKOHBI U NIPeNUCaHUAOYAYT CIIO-
COOHBI Ype3MEPHO OTPAHUIUBATH CBOOOLY
CJIOBA U IeWICTBUSA IPYTUX 3aKOHOMOCTYIITHBIX
nosb3oBaTesne cetu MIHTepHET.

Od4eBUJHO, YTO B HACToOAIIee BpeMs Ha Iep-
BOE MeCTO BBIHOCUTCS TPobJieMa OpraHu3aun
60pbOBI C UHTEPHET-TEPPOPU3MOM, KOTOPAs
TpebyeT COBMECTHBIX YCWINHN Y NHUILIMATUB
KaK OT 3aKOHOZIATeIbHBIX TaK U OT IIPaBOIPU-
MEHUTENbHBIX CTPYKTYP rocyZapcTBa.

Takum 06pa3oM, rpaMOTHOE IIPOTUBOCTOSA-
HUe TepPPOPUCTUIECKOH YyIPO3e — 1e/I0 UCKITIO-
YUTEJTBHO TOHKOE U Tpebyrolee OrpOMHOMU
KOMITETEHTHOCTH.

Ha ganHbiit MmoMeHT, B Poccuu onpesieneH-
HOT'O HOPMAaTUBHO-TIPABOBOI'0 aKTa, KOTOPHIH
peryaupyer AeATeabHOCTb VIHTepHeT-U3IaHuH,
He CyILeCTBYET.

JlaHHBIM HOPMATHUBHO-TIPABOBOU aKT MO-
’KeT OBITh pa3paboTaH U MIPUHAT B 0003pUMOM
oyaymem. Tak, B aripesie 2011 roga mo 3akasy
[TpaBuTenbcTBa Poccuiickoit ®esepanyiu Ha-
Yasach MOATOTOBKA OTYETa O PEryIMPOBAHUM
VMHTEPHEeTA B Pa3HbIX CTPAHAX, CPEAU KOTOPBIX
ecTb Kak CIIIA, Tak u KHP*.

K npumepy, B KazaxcraHne HopMaTUBHOE
perynupoBaHue IHTepHeT-pecypcoBOCYILEeCT-
BJIIeTCA 3aKOHOZATETbHBIMU akTaMu Peciry-
6Ky KazaxcraH mmo BorpocaM nHGOpMaIu-
OHHO-KOMMYHUKAITMOHHBIX CETeH.

B 60pn0e c Teppopusmom Poccuiickas De-
Jilepanya IpUKJIaJbIBaeT OrPOMHBIE YCHTHUA.

«[Io3uTHBHOE 0653aTeTbCTBO» U «<HETATUB-
HOe 003aTeIbCTBO» — TEPMUHBI, UCIIOIb3ye-
mbie EBpornetickum Cyz0M 110 TIpaBaM 4esio-
BeKa IIPU BHIABJIEHUU CO/lepKaHUA KOHBEH-
IIMOHHBIX 1TpaB°.To eCcTh roCcyapCcTBO JOIKHO
obecrneynBaTh HaM MTPABO HA CBOOOAY CJIOBa
B MlHTepHeTe? Ho upeamepHasi cBo60a cJio-
Ba TaK)Xe MOXKET ZIaTh 3aKOHHYIO CBOOOAY Zie-
ATENBHOCTU TEPPOPUCTOB B CETH.

* Bce caliThl B UHTepHeTe MOI'yT IpHUPaBHATH K CMI.
Pexxum pocryma: http://redapp.ru/obshhestvo-i-vlast/
chem-grozit-priravnianie-blogov.htm (zaTa obparmenus
18.05.2017).

4 OTuyerT o peryIMpoBaHUM UHTepHeTa. PeXXuM JoCTy-
na: http://www.wikireality.ru/wiki/Ot4ét_o_perynu-
poBaHMM_MHTepHeTa (faTa obpamienus: 01.06.2017).

5 [T03UTHBHbIE 1 HETraTUBHBIE 00513aTeIbCTBA FOCYAap-
crBa. Pexxum gocryma: http://europeancourt.ru/slovarik/
pozitivnye-i-negativnye-obyazatelstva/ 01.06.2017).
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[To MHEHHIO aBTOpPa, IIO3UTHUBHBIM 00513a-
TEJIbCTBOM TOCYZIAapCTBa B chepe 6OPLOHI ¢ Tep-
POPU3MOM SIBJISIETCS CO3aHue 3 GEKTUBHBIX
3aKOHO/IATeIbHBIX ¥ aIMUHUCTPAaTUBHBIX Mep,
a TakXKe paccyieZloBaHUe BCeX MMEBIIHUX MECTO
aKTOB TEPPOPU3Ma; rapaHTUA IIPAKTUIECKOTO
OCYILeCTB/IEHUA 3aKOHOATEIbHBIX OTpaHIye-
HUH B JaHHOU 00JIacTH.

HeraTtuBHble 006513aTeIbCTBA — 3TO Te Jei-
CTBUSA, OT KOTOPBIX F'OCYZAAPCTBO 00sA3yeTcA
BO3/I€P’KUBATHCA.

B HameM rocyzapcTse onpezieJIeHHO CTOUT
npobsieMa rocyZiapCTBEHHOT'O PeryIMPOBaHUSA
OTHOIIIEHWH B T100aIbHOM ceTu. TocyznapcTBeH-
HBIM CTPYKTypaM, B TOM YHCJIe U IIPAaBOOX-
PaHUTENbHBIM OpraHaM, He0O6XoAMMO Oosiee
aKTUBHO HAIPaBJIATh CBOU YCWINA Ha obecrie-
YeHue JOJDKHOTO IIPABOBOTO PETYIMPOBAHUA
B chepe 60PBHOBI C TEPPOPUZMOM.

Heob6xoauma pa3paboTka mpumep-
HBIX ITyTEUN pelleHus JaHHOU MPOOJJIEeMBI.
TpaZuIIMOHHBIN TeppOPU3M paHee He 3aTpa-
r'UBaJI BCE 0OIIECTBO B 1IeJI0M, He HapyIias oc-
HOB €ro KHU3HeZeATeTbHOCTU. B coBpeMeHHOM
’Ke MUpe, THTEPHET-TEPPOPU3M HMeeT bosiee
IMUPOKUH pajuyc BIUAHMUA. Bo MHOTHX cTpa-
HaxX MHpa, Ha JaHHBI MOMEHT, y>Ke co3/a-
HbI Ha TOCYZapCTBEHHOM YPOBHE Pa3uJIHbIe
IIPOr'PaMMBI ¥ 3aKOHBI, ZIAloIIYe IPaBo HallU-
OHAJIBHBIM CIEIICTy>K6aM 0 KOHTPOJIIO 3a UH-
bopMaOHHBIMYM CUCTEMaMHU OTC/IEKUBATh
ZleicTBUA TI0JIb30BaTeNeli B MHTepHeTe. Bme-
CTe ¢ TeM, B OOJIBIIMHCTBE CTPAH pa3JIUYHbIe
CIIeTCITy>KObI TaK ¥ HE MOT'YT ITOJTHOIIEHHO TIPO-
TUBOCTOSATb HEKOTOPBIM TEPPOPHUCTUYECKUM
opranuzanusaM («Anb-Kangas, «UTW» U T.4.).

B cBA3U ¢ oTUM pobieMa Teppopu3Ma
B IVIOOATbHOM CETU CTAaHOBUTCA O0IIEMUPO-
BOM. DTO 06111ad yrpo3a, peimTh KOTOPYIO
MO>KHO TOJIBKO COBMECTHBIMU YCUIUAMU, BBI-
CTpauBas CUCTEMY KOJUIEKTUBHOU NHOpMa-
IIMOHHOM 0e30IacHOCTH.

T'ocyzapcTBamM HEOOXOAMMO OOECIIEYUTH
0011IeMUPOBYIO 6€30TaCHOCTDb. BaKHBIM I11a-
r'OM Ha IyTHU [IpeZIoTBpallleHUs Teppopru3Ma
B UHTEPHETE MOXKET CTaTh IIPUHATHE €ITHBIX
3aKOHOB 10 60pbOe C MPECTYIMHOCThIO B UH-
TepHeT-chepe, U IPAaKTUKA paccaeZoBaHUA
IpecTyIUIeHU He3aBUCHMO OT HAaI[OHAb-
HBIX IPaHUII.

Ha faHHBII MOMEHT MeXXYHAPOAHYIO Jies-
TEJIBHOCTH B chepe Teppopr3Ma OCYIIeCTBIAET
OOH, wieHBl KOTOPOU MPUHSIN PE30JII0INI0
®panuu mo 60pwbe ¢ VicsaMCKUM rocyzap-
CTBOM. B IpUHATOMN pe30IIoLNH cO00IaeTcs
0 HeOOXOZNMOCTH IPUHATH Mephl B COOTBET-
CTBUU C MEXX/YHApOAHBIM ITPABOM /i1 60Pb-
65l ¢ «/IcIIaMCKUM TOCYZapCTBOM» ¥ MHBIMU
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TEPPOPUCTUIECKUMU OpraHu3anusamu’. Tpeoy-
eTCs OpraHu3aIysA JONOJHUTETbHON paboTh
B 9TOM HaIpaBJIeHUH, KOTopasi ObI obecreyu-
Jla Ha MEXAYHApOAHOM YpOBHE 3)PEeKTUBHYIO
60pb0y ¢ MeXAYHAPOAHBIM TepPOPU3MOM. [To-
ZI0GHOTO poZia MepHI 110 C/IEPKUBAHUIO TEPPO-
pu3Ma Heo6X0AUMO pa3pabaThiBaTh, U3y4YaTh
Y IPUMEHATH ellle aKTUBHee B 0003pUMOM
OyayiieM.

ABTOpPOM cHOPMYIPOBAHBI OCHOBHEIE 3a-
[lauy 110 CO3ZIaHUIO KOMIUIEKCHOH 3aIIUThI MH-
bpacTpyKTypHI TOCyJapCTB OT MPOABIEHUN
KubepTeppopusMa:

1. Heo6xoamMo pa3paboTaTh HAy9HO-Me-
ToAnYecKoe obecreyeHuye 0 IIpeceYeHUI0
VMHTepHET-TEPPOPU3MA, a TaK >Ke BEIPAb0TaTh
eITUHBIN TTOHATUWHBIN arlmapar.

2. TpebyeTcs obecrieunThb OoJiee ClaKeH-
HyI0 paboTy mo 60prbe ¢ TEppOPU3MOM Ha
001IEMHUPOBOM YPOBHE.

3. CoBepIIeHCTBOBAHUE CIIOCOOOB U METO-
JI0B COBMECTHOI'0 pearupoBaHUA Ha yTPO3bI
KubepTeppopusMa.

4. Heo6X0AMMOCTDb YHUPHUKAIIUM HAI[UO-
HaJBHOT'O 3aKOHOZATENbCTBA B chepe 3alTUThI
ob1recTBa OT TEpPOPUCTUIECKUX aTaK B UH-
TepHeTe.

LleneHamnpaBieHHbIE IeHCTBUSA, HAIIPaB-
JIeHHBIe Ha 60pbOy C TEPPOPU3MOM BO BCEX
€ro MPOosBJIEHUAX, PAHHAA U CBOeBpeMeHHasA
OIleHKa COCTOSTHUSA OKPY’Kalolllei cpesbl, BbI-
ABJIEHUE HOBEeUINX GaKTOPOB PUCKA MOTYT
CyIIeCTBEHHO CHU3UTh BEPOATHOCTh UHOP-
MaIlMOHHO OPUEHTUPOBAHHOT'O TePPOpU3Ma
Y YMEHBIIUTD YTPO3y YeJI0BEeYECKOH KU3HHU.

VHpopMaIoHHOE TPOTUBOCTOSHUE U VH-
dbopmaroHHas BoiHa — 3TO JiB€ COCTABJIAIO-
e 00beKTUBHON PEATbHOCTH.

MepornpuaTrus, peaausyeMsle rocyzap-
CTBEHHBIMU CTPYKTypPaMU JJOJDKHBI OBITh Ha-
I[eJIeHbl Ha OTlepelkeHne IPOTUBOOOPCTBYIO-
X CTOPOH, TIPeXX/ie BCEro I10 CTENIeHU Pa3BU-
THA TEXHOJIOTUH, 3aKOHOAATEIbHOMY PETy/IH-
POBAHUIO ¥ MEXaHU3MY Pean3aLiy JaHHBIX
VHUINATHUB.

TakuM 06pa3oM, ¢ BHeIpeHHneM KOMITbIO-
TEePHBIX CPEZICTB B pa3inyHble chephl KUZHU
YeJI0BeKa 1 O0IIecTBa, CTAHOBUTCS Bee OOJIbIIe
BO3MOXKHOCTe HAHEeCTH yIIep6 4e0Be4eCTBy.

VIHTEpHET MOXXeT ObITh 3)pHEKTUBHBIM CITO-
coO0M OCYIIIECTBJIEHUS U peannu3anuy GyHK-
IIU TOCYZapCTBEHHBIX OPTaHOB BMeCTe C Jie-
ATEJBHOCTHIO Apyrux CMI.

! «B mexxayHapogHoit Opranusanuu O6bearuHeH-
HBIX Hanuii mpussamu pesosmoruio PpaHiuu mo 60ps-
6e c UUI'» Pexxum goctyma: http://v-kurier.ru/76230/v-
oon-v-mezhdunarodnoy-organizacii-obedinennih-naciy/
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CeTb IPUHOCHUT TIOJIb3Y KaK UHAUBUYYMa-
MU HeOOJIBLINM COL[UATBHBIM I'PYIIIIAaM C OTrpa-
HUYEHHBIMU PECYPCaMU, TaK U 60Jiee KPYITHBIM
NPEATNPUATAAM U OPTaHU3ALHAM.

OcTaHOBKa CUCTeM yIIpaBjeHus, becropsi-
JIOK B CHCTEMaX KOHTPOJIA 33 BO3ZYIIHBIM U Ha-
3eMHBIM TPAHCIIOPTOM, HapyllleHHe paboThl
6aHKOB, OUPIK M IPYTUX MPEATIPUATUH, OTKITIO-
yeHue VIHTepHETA U COTOBOM CBS3U —Haubo-
Jiee OTIacHbIe OC/IeACTBYA KubepaTaku. [Ipu
3TOM, CTOMMOCTb OPTaHU3aIuU «BPELOHOC-
HBIX aTaK» I0CTATOYHO CKPOMHAs 110 CpaBHe-
HUIO C MacmTabaMu TPUYNHEHHOTO yIepoa.

ABTOp CYMTAET, YTO B HAIIIEM TOCYaPCTBE,
HECOMHEHHO, CyIEeCTBYET MpobiemMa UHTEP-
HeT-Teppopu3Ma. DTO CBA3aHO C OTCYTCTBU-
€M IIPAaBOBBIX HOPM, PETYIUPYIOIIUX BOIIPOCHI
3aKOHOZATeNbCTBA B JaHHOM cdepe. To ecTs,
TEOPETUYECKU KaXK/BIM U3 HaC MOXKET CBOOO/-
HO PaCIPOCTPAHATD B CETH MHGOPMAIIHIO JIFO-
60ro xapakTepa U CoZiepKaHus PaKTUIECKU
6e3HaKa3aHHO, YEM U MOJIb3YIOTCS CETOLHS
TEPPOPUCTEL.

I[IpoBeseHuE CIeAYIONUX MEPOIPUATHIA Oy-
JieT CIocOOCTBOBATH IIPEOTBPAIIEHHIO TEPPO-
PUCTUYECKUX AKTOB, PEATU3YEMBIX C UCIIOJb-
30BaHUEM I7100aIbHOM CETH:

— Y’KECTOYEHUE YTOJOBHOM OTBETCTBEHHO-
CTU 32 UHTEPHET-TEPPOPU3M, JJI STOTO HEOO-
XoAUMO boJiee YeTKO 0O03HAUUTD B 3aKOHOA-
TEJIbCTBE TIOHATHE Y HaKa3aHUe 3a aHAJIOTUY-
HYIO IPOTUBOIIPABHYIO IEATENbHOCTb;

— TIOBBINIEHVE KaueCcTBa PabOTHI TPaBOOX-
PAHUTENbHBIX CJIYK0, Ybsl KOMITETEHIIUS CBS-
3aHa ¢ JaHHBIM BOIIPOCOM;
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— KOOpJMHAIA esITeTbHOCTY aHTUTEPPO-
PUCTUYECKUX I[IEHTPOB Y KOHTPTEPPOPUCTHU-
YECKUX I'PYTIII;

— pa3paboTKa METOJMK IPOTHUBOAENCTBUA
3KCTPEMU3MY;

— NIpoBeJieHre KOHTPTEPPOPUCTUIECKUX
oreparuii;

— paboTa 1o mpodUIAKTUKE IKCTPEMHU3MA
Y TEPPOPU3MA;

— obecrieyeHue paboret CMU B obsacTu
60pBOBI C TEPPOPUCTUIECKOU JAATETHHOCTBIO;

— pPa3BUTHE COOTBETCTBYIOIEN MaTepHab-
HO-TEXHUYECKOU 0a3bl (CpeZcTBA CBA3M, HOBBIE
KOMITbIOTEPHBIE TEXHOJIOTUU U UHOPACTPYK-
TYPHBIE 3JIEMEHTBI).

B 3aksroueHNH, aBTOP XOTe 6Bl 0003HA-
YUTh CBOE JINYHOE MHEHUeE 110 TpobieMe MU-
POBOTO TEPPOPHU3MA.

TpaZuIVOHHBINA TePPOPU3M — OIIACHOE
ABJIEHUE, KOTOpPOe BBITEKAeT U3 PAa3IUYHbIX
SKCTPEMUCTCKUX B3IIAZLOB, yoexxaeHuii. Ho
C pa3BUTHEM 00IeCTBA MOABIAIOTCA HOBBIE
BU/IBI TEPPOPU3MA, KOTOPBIE TPEOYIOT aKTHB-
HBIX U3MEHEHUN B 3aKOHOZATEeIbHOM Oa3e ro-
cyzapcTBa. Teppopu3M B UHTEpHETE OllaceH
He MeHee TPAAUIIMOHHOI'O TEPPOPU3Ma, T.K.
HMeeT OIPOMHYI0 ayAuTopuo. [Icuxonoruye-
CKOe BO3/IeHICTBHE WU BBIBEZIEHUE CUCTEM U3
CTPOS — BCE 3TO Ype3MepHO OIIACHO JIJIA TPaK-
JlaH J1I060T0 rocyapCTBa, U PoJIb FOCyAapCTBa
B 60pB0E C TPOSABIEHUAMH TEPPOPU3MA OTPOM-
Ha U OTBETCTBEHHA.
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YIK 352/354.1

IIPyUHATUE

11 OPTAHU3ALIVS UCITIOJIHEHUS
YITIPABJIEHYECKHMX PEIITEHUI

B [TIPABOOXPAHUTEJIbHBIX OPTAHAX

«Y 20cydapcmeeHHO020 uesio8exa cepoye
00J1ICHO 6bLMB 8 2071086
Hanoneox bonanapm

mpaBJeHUe, KOHTPOJb, pe3yabTaT!

OCHOBHBIE TTOHATHSA, Ha KOTOPBIX CTPO-
WTCSA yIIpaBIeHYecKas eI TeTbHOCTb B JII0OOM
cdepe obIecTBa (SKOHOMUYECKAsI, IIOJTUTH-
yeckas u p.). PopmMupoBaHre COMAIBLHOTO
yIipaB/IeHUs U3HaYaJIbHO BO3HUKJIO B IIPO-
1lecce 3BOJTIOIIMM OPTaHU3alUuU U C YIETOM
Pa3BUTHS BBIIEIWIOCH B CAMOCTOSATEIbHBIN
BU/I HAyKU. YIIpaBjeH4YecKas AesATeIbHOCTD
SIBJIAETCS HEOThEMJIEMBIM 1 HauboJjiee BaXk-
HBIM KOMIIOHEHTOM COIIMaIbHOM OpraHHU3alliH.
JlebuHULINA «OpTaHU3aIHsI» B HAYKe yIIpaB-
JIEHUS UCITO/Ib3YETCS B ZIBYX OCHOBHBIX acCITeK-
TaX: KaK COCTOSTHUE YIIPaBJIsIeEMOI0 00beKTa
(cucTeMbl) ¥ KaK QpyHKIIWS WUIH 3JIEMEHT yIIpaB-
JIEHYECKOTI'0 ITMKJIa. B ImepcrneKkTuBe, yrpas-
JIEHUS 3aJI0)KEHBI peajibHble BO3MOXKHOCTH
TIOBBIIIIEHUA YPOBHA U 9P EKTUBHOCTH JIesl-
TEJIbHOCTH BCET'0 TOCYZAapCTBEHHOTO arlla-
para ¥ yroJIOBHO-UCIIOJTHUTETbHOU CHCTEMBI
B TOM YHUCJIE.

HackosbKo 6bI 00bEKTUBHBIM HeE OBLIO pe-
IIeHE, €CJTU €T'0 UCITOJTHEHHE OyIeT CIUIaHUPO-
BaHO HE BEPHO, TO OHO HUKOT/IA HE JOCTUTHET
pesynbraTa. iciomHeH e yrpaBieHYeCKUX pe-
nreHni B YVIC OCHOBBIBAETCS Ha PAKTUIECKOM
VICII0JTb30BAaHUU IIPUHITUIIOB U METO/IOB COITH-
aJbHOTO YIIpaBJIeHUs, BO BpeMsI KOTOPOTO He
TOJIBKO JIETATU3UPYIOTCS TpeOOBaHUA AUPEK-
THUBHBIX YKa3aHUI rocylapCTBEHHBIX OPTaHOB
BJIACTH, HO ¥ pa3pabaThIBalOTCA B Ipezenax
CBOEM KOMIIETEHIINY yIIpaBIeHYeCKHe pellle-
Hual. B TakoM ciydae, aHaauThdeckas (opra-
HU3aTOpCcKasa) paboTa — J0CTaTOYHO CIOKHBIN
3JIEMEHT YIIpaBIeHYECKOH JeATETbHOCTH.

[IpuHATHE pellleHUH U JOCTIKEHUE OTIpe-
JleJIEHHBIX Pe3y/IbTaTOB —3TO OJHU U3 IJIaB-
HBIX TpeOOBaHMI, T/le OCHOBHYIO POJIb UT'Da-
€T ITOCTaHOBKA ITepBOHAYaIbHOU 1enu. [Ipu

© Muxaiinesuu E.B., 2017

! Tymaros A.T'. OpraHusalys UCIIONHEeHUA YIIpaBIeH-
YeCKUX pellleHu! B OpraHax BHyTPEeHHUX Jiell, Belcian
mkona MBJ] CCCP // M., 1971., C. 8.
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OCYIIECTBJIEHUH TaKOT'O BHZA pabOTHI BAXKHO
BJIAZIETh METO/JOM «OCHOBHOTI'O 3B€Ha», 4YTO
MO3BOJIAAET CyOBEKTY CKOHI[EHTPUPOBATh BHU-
MaHMe Ha Ollpe/leJIeHHOM y4acTKe cBoel zes-
TesibHOCTH. Kak ocyiiecTifeTcsa npruMeHeHre
TaKWUX CPEZCTB Ha IpakTuke? /g yropazoue-
HUA apceHasa pecypcoB OpraHHU3aIMOHHOMN
ZIeITeTbHOCTYU B YTOJIOBHO-UCIIOTHUTEIbHOMN
cucTeMe B HOPMaTHBHO-IIPABOBBIX aKTax Aud-
bepeHINPYIOTCA TOKHOCTHBIE 00S3aHHOCTH
Y [IpaBa PyKOBOJUTEJIEH U OTAeIbHBIX KaTero-
PUI COTPYIHUKOB CJTY>KO U IOZpa3zieIeHu .
[MosydaeTcs, YTO eAMHBIN U TUHAMUAYHBIN
Ipollecc yIpaBieHNs IpeCTaBsieT OpraHu-
3allMOHHAaA JIeATeNbHOCTh, KOTOpas UMeeT
ompeZieJIeHHBIM aITOPUTM, TIOC/Ie[0BATeb-
HOCTb JIeUCTBUU U 3TANOB, OCYIECTBIAEMBIX
JUIA OCTVKEHUA TOCTABIeHHBIX IeJlel U pe-
3yabraTtoB?. Ha ypoBHe ®eziepasbHOM CITy>KOBI
WICTIOJTHEHNA HaKa3aHUH HellocpeICTBeHHbBIMU
cyObeKTaMu OpraHU3al[iy UCIIOJTHEHUA pe-
IIeHU! BHIIECTOALTNX OPTaHOB BBHICTYIAIOT:
HavYaJIbHUK OpraHa, ero COCTaB 3aMeCTUTeNeH
Y anmapar yIpaBieHus, a TAaKXKe COTPYAHUKH,
KOTOPBIE KOMIIETEeHTHBI OCYI[eCTBIIATDb Op-
TraHU3aTOPCKYIO 1eATeNbHOCTD, KyZa BXOAUT
MaTepHaJbHO-TEXHUYECKOTO U pUHAHCOBOE
obecrieyeHre, HOPMaTHBHO-IIPABOBOE U METO-
Judeckoe obecrieyeHre, MOPaIbHO-IICUXOJIO-
rudecKkoe U MHPOpMaIMOHHOE obecrieyeHuye.
Kak mpaBuio, JaHHbIE TTOJIOKEHUS peasu-
3YIOTCSA PYKOBOJAUTEIAMU B X0O/Ie TPOBe/IeHUSA
cykeb6HOro coBemanus. [To pesysasraTam ysc-
HEeHUA, KOHKPeTU3aI[UH OT/Ie/TbHBIX BOIIPOCOB
y COTPYZHHUKOB OCTAETCS JOCTATOYHOE TIPe/-
cTaB/ieHre O KOHKPEeTHOU POJM B KOHKPETHOM
cutyauuu. [TapayuiensHO HauaabHUK (PYKOBO-
[IATEeJTb) COCTaBJIsAET IUIAH IeUCTBUM, KOTOPBIM
JleTAUIN3UPYET UX AeATeTbHOCTD. 3a4acTyIo,
JleTaNIn3alysa pelleHns ClIoCOOCTByeT IIPUHA-
THUIO HOBOTO, ZIOTIOTHUTELHOTO PACCMOTPEHUS
BO3HUKIIEN CUTYallH Ha UCIIOTHUTETHCKOM
ypoBHe. O6'beM TaKUX MEPOIIPUATUN MOXKET
OBITH IIUPE, YeM IIPEATTMCAHNSA CyObEeKTa Ha

2 Byeens H. B. OpuruHan-maket CaHkT-IleTep6ypr-
ckoro yauBepcutera MB/I Poccuw, CI16., 1998. C. 15.

65



Ne2(8)’2017

epBOHAYaJIbHOM dTane. PykoBoguTens (Ha-
YaJIbHUK) KQXK/OTO CTPYKTYPHOTO IO/Apasze-
JIEHUA JIOJDKEH CTaBUTh Mlepe/] CBOUMHU IOAYH-
HEHHBIMU 33/]a4H «IIPeIMETHOMN HCIIOTHUTEb-
CKOU ZIeATEIbHOCTH» C yYeTOM HX /IeTIOBBIX,
OpPraHMU3aTOPCKUX, TUYHBIX U MOPAJIbHO-TICU-
XOJIOTUYECKUX KauyecTB?.

OCHOBOITOJIATAIOUTMU CPEJCTBAMHU CYO'B-
€KTa yIpaBJIeHNs IIPU OCYLIECTBIEHUH Pery-
JINPOBAHUSA UCIIOJHUTEIBHOH 1eATeTbHOCTU
ABJIAIOTCA:

1. Tekymuii KOHTPOJIb (AHATUTHUYECKAS
byHKIMA yIpaBieHus) Ipoliecca UCIoIHe-
HUA pelleHus, KOTOPHIN OCYIeCTBIAeTCS MOJ-
paszeNeHus MU WK COTPYAHUKAMU.

2. KoopauHanusa nporuecca UCIIOJHEeHUA pe-
IIeHusA, a UMeHHO obeclieyeHre B3auMo/iel-
CTBUSA UCIIOTHUTEJNEN B KOJUIEKTHBE U C JIpY-
T'MMU CTPYKTYPaMHU TOXKe, [0 pa3pelleHusd
BOIIPOCOB, MPENATCTBYIOIINX BHIITOTHEHHUIO
OT/Ie/IbHBIX 33/1a4.

3. KoppekTupoBaHue, T.e. Ipoliecc BHece-
HUS yTOUHEHUH, U3MeHEeHU 1 TTOIIPaBoK B pe-
anu3yeMble pelleHs, KOTOPBIN He 3aTparmuBa-
€T OCHOBHBIX I[eJIel U 33/1a4, CTOAIINX Iepe/,
MOJYMHEHHBIMHU CTPYKTypaMu. BeI3BaHO 3TO
00'bEKTUBHBIMH 0OCTOSITEILCTBAMU, 3aTPAr-
BAIOUIMMU U3MEeHEeHHe CPOKOB HCIIONTHEHN ],
3aMeHy HCIOJHUTeNeH, BBIOOp IPyTUX METO-
JIOB U PECypCOB U UHbIe Ba)KHbIe PaKTOPHI.
KoppekTupoBaHue IPOU3BOAUTCA HA YPOBHE
VICTIOJTHUTEILHOM CTPYKTYPHI WX CYyOBEKTOM,
IPUHABIIUM peIlleHUe.

[Ipu opraHu3aIy UCIIOJHEeHNA YIIPaBJIeH-
YEeCKUX pelleHUH COBMECTHO C Pa3bsCHUTEb-
HOWU /1€ TETbHOCTBIO TpebyeTcs KBamudpUIupo-
BaHHAsA MHCTPYKTUBHO-MeToAuYecKas pabora
Y OpraHu3alus TOATOTOBKU Ka/IpOB, TaKasd
paboTa MpoBOAUTCA HAYaTIbHUKOM, €ro 3aMe-
cTUTeIAMU U mrabom. Ha mpakTuke ocyIect-
BJIAIOTCSA Pa3IMYHOTrO pojia yaebHO-MeTogude-
CKHe U CITyKeOHbIe MEPOTIPUATHA: COBEIaHNS,
cOOPBI IMYHOTO COCTaBa MPU YIeOHBIX 3aBe-
JIeHUAX, CTA)KUPOBKYU PYKOBOAUTENEHN U CO-
TPYZHUKOB WHBIX TIOJpa3/ieJIeHNH, a TaKXe
pa3paboTKa UHCTPYKIINN, YKa3aHUM, YTEHUE
JIEKITUH U Ty OJTUKAIi2,

deznepanbHad cry:k6a UCIIOTHEHNA HaKa-
3aHUM IpeACTaBasgeT COO0M CIOXKHYIO MHO-
TOYPOBHEBYIO CCTEMY, KOTOPAas BBIIOTHAET
3HAYUTETbHOU KOJMYECTBO GPYHKITUN U UMe-
eT nepesi co60# BBICOKOIIOCTaBIEHHBIE IeTN
¥ 33/1a4H, [TOCPEZCTBOM BBITIONTHEHHUA KOTOPBIX
ZIOCTUTAeT BBICOKUX Pe3y/IbTaToB. B xozie pea-

! damxymouHos P. A. YiipaBieHYECKUE pelleHu,
M.., 2006. C. 314.

2 Edpepun B.II. OpraHusanya 1 KOopAuHaIVsA B3au-
MOZeHCTBUA B opraHe BHyTpeHHuUx gein / M., 2005. C. 9.
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Jm3aiuu csoei gesrenbHocTd @CHIH B3auMo-
ZIEUCTBYET Ha BCEX YPOBHSX YIIPaBIE€HUSA, OT
HU3IIETo K BhICIIeMy. YTO KacaeTcs, MoCies-
HETro, TO NP PeNIeHNY BOIIPOCOB PA3TUIHOTO
xapakTepa (MaTepHualbHO-TeEXHUYECKOE, U-
HaAHCOBOe obecrieueHre U JIp.) PyKOBOAUTE-
JIY B paMKaX peajn3alliyl B3auMO/EHCTBYIOT
Y BBIXOZAT C NIPEJIOYKEHUSMHY B BBIIIECTOSIIIHE
WHCTAHIINH, OT KOTOPHIX OXKU/AIOT MOEPIK-
KU YCIIEITHOM JeATETbHOCTH HIKECTOSIINX
opraHoB u nozpasgenenuit ®CHH Poccuu.
[Tpexxze Bcero, opraHu3aIoOHHOE obecrieve-
HUE UCITOJTHEHUS YIIPABJIEHYECKOTO PEIIeHUs
3aKJII0YaAEeTCs B pa3pabOTKe U MMOATOTOBKH Me-
POTIPUATHH, HEOOXOAUMBIX /IS COUCIIOTHUTE-
JIeH, TIOAYMHEHHBIX, /IS OTIpeJIe/IEHUS METOZIOB
U CITIOCOOOB PETYIMPOBAHYSA UX OTHOIIIEHUH.
XoTenoch OB TOAYEPKHYTh, BAYKHBI MOMEHT
OpPraHM3aTOPCKOU AeATENbHOCTU — 3TO UH-
dbopmarmoHHoe obecrieueHre, a UMEHHO Op-
raHW3aIus CUCTEMbBI MHPOpMaIIUK, KOTOpas
nMeeT 2 1leIu:

— ObecnieueHre pyKOBOAUTENIEH TTOTHON
Y IOCTOBEPHOU MHOPMAIME, B X0/ie BBITIOJ-
HEHUS CITY)KeOHBIX 3a/1a4, 00 OTKJIOHEHUSIX
Y HeIOCTATKaX, [/ CBOEBPEMEHHOT'O U OIle-
PaTUBHOT'O PEAarPOBAHUS;

— PerynsapHoe nHpoOpMUpOBaHUE TTOAYU-
HEHHBIX O Pe3y/IbTaTaxX, JOCTUTHYTHIX B XOZIe
BBITIOJIHEHUS YIIPABIEHYECKUX PEIIeHU>.

T'oBOps 00 yIIpaB/ieHYECKUX PEIIEHUSX,
HeJIb3s1 He Ha3BaTh XapaKTepPHBIE YEPTHI U TIPU-
3HAKH TAKOT'O PEIIeHUs], KOTOPhIE XapaKTepH-
3YIOT ¥ PACKPBIBAIOT BECh CMBIC/I U CYIIIHOCTD
JAHHOTO ZleficTBUA. B earensHoCcTH Peepaib-
HOW CJTy?>KOBI UCITOJTHEHMS HaKa3aHUs eXKeTHEB-
HO IPUHUMAIOTCS U IPUTBOPSIIOTCA B *KU3Hb
Pa3IMYHBIE PENIEHUS U TTPEAIOKEHNs, KOTO-
pbI€ TIOCTPOEHHI 110 OTpeIeJIEHHOMY aJITOPUT-
MY, COTJIACHO KOHKPETHBIM dTallaM JesiTeNb-
HocTU. HeoObeMIeMBIM U OCOOEHHO BAYKHBIM
KOMITOHEHTOM QYHKIIMIOHUPOBAHUS COITAAITb-
HBIX OPTaHU3AIWI SBJISIETCS YIIpaBIeHIeCcKas
JeITeTbHOCTD, B OCHOBE KOTOPOU JIEXKUT yIIPaB-
JIEHUEe, OPTaHU3aIUA U KOHTPOJIb. CyOheKTOM
yTIpaBJeHUs Ha TIOOOM YPOBHE BBICTYIIAET OP-
raHu3alus, KaK CJI0XKHBIHA MPOILIeCC AesITeb-
HOCTH B II€JIOM, YTIPABJI€HYECKOTO PEIeHU.

B opraHu3anuy UCIIOTHEHUS yIIPaBIeHYe-
CKUX peIIeHNH MOXKHO BbIIEIUTH 8 OCHOBHBIX
3TATOB, COlepXKaHNe KOTOPBIX OTPa’KaeT MpakK-
TUYECKYIO CTOPOHY YTOJIOBHO-MCIIOJTHUTETbHOU
CUCTEMBI B I[€JIOM: YAICHEHUE U e TATU3ALINS;
KOpPPEeKTUPOBaHUE; TOAOOP U pacipesee-
HUE KaJ[pOB; MHCTPYKTaX; obecrieyeHue Jiesi-

® Heanoe H. H. YiipaBjieHuecKoe pellleHue B JledTellb-
HocTtu annaparos MB/, YB/, Akazemua MB/] CCCP
// M., 1999. C. 84.
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TeJbHOCTU HUCIIOJHUTeIeN; B3auMOeCTBHE Taxum 06pa3oM, IPUHATHE YIIPaBIEHYECKO-
COTPYZHUKOB; IOABE/ICHNE UTOTOB 1 I10JIO- I'0 PELIeHMA U OCYIeCTBIeHUEe OpraHu3aTop-
JKATETbHBIM Pe3y/IbTaT IPUHATOTO PEIIeHUsA. CKOU ZesITeIbHOCTHU 3aTparuBaeT Bce cdhepsl
JlaHHBIE 3TaIbl TOC/IEIOBATETPHO CMEHSIOT — CITYXKObI cOTpyAHMKA YVIC Ha pa3HbIX YPOBHSX.
ZAPpYyT ApyTa WX BBEICTYIIAIOT B BUJE LIEJI0I0

oITpe/ieJIEHHOTO /IeCTBUA.
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VIK 349

OCOBEHHOCTHU PETYJIMPOBAHHS
TPYJA HECOBEPIIEHHOJIETHHX
OCYXJAEHHBIX

KE\I/;K Ha 3aKOHOZIATeIbHOM YPOBHE ITIOMOYb
OJIOZIBIM JIFOZIAAM, TIOAPOCTKAM B pean3a-
uuu csoero Tpyza? He MeHee BaXXKHBIM BOIIPO-
COM AIBJIAIETCS PETryIMpOBaHUe TPYJOBOU fed-
TeJbHOCTH, KOTOPAs OCYIIECTBIISAETCS B COOT-
BeTcTBUU ¢ KoHcTUTynmel PO 1 ucxogut us
0011enpU3HAHHBIX TPUHIIUIIOB U HOPM MeX-
ZIYHApOJHOTO IpaBa, HECOBEPIIEHHOIETHUX,
COZIEPKAIIUXCSA B BOCITUTATENbHBIX KOJIOHUAX.
TpyZoBoe 3aKOHOJATEebCTBO COBMECTHO
C YTOJIOBHO-UCIIOIHUTENIBHOM CHUCTEMOM OTIpe-
JieJIAeT IeJId TAKOTO PeryJIMpPOBaHUA: CO3/a-
Hue 0IarONPUATHBIX U CIIPABE/JINBBIX YCIOBHIHA
TpyZa Ha IPOM3BOZCTBE B HUCIIPABUTENbHBIX
yupexxeHuAX, obecrieyeHre PaBEHCTBA IIPaB
Y BO3MOXKHOCTE! paOOTHUKOB U OCYK/IeHHBIX.
Tak>ke IMpaBo KaXI0r0 HECOBEPIIeHHOIEeTHe-
ro paboTHUKA Ha YCIOBUA TPYZA, OTBEYAIOLIHE
TpebOoBaHMAM 6€30TTaCHOCTH XXKU3HU U 310PO-
BbSl U CAHUTAPHO-TUT'MEeHUYEeCKUM HOpMaM
u fip. 3akoHoZaTenbcTBO PP HanpaBieHo Ha
3al[UTy UHTEPECOB HECOBEPIIEHHONETHUX
OCY)K/IEeHHBIX BO BpeMs OTOBIBaHUA HaKa3a-
HUfA, a TAaKXKe Ha obecliedeHre COrTacoBaHUsA
VMHTEPECOB CTOPOH TPYZOBBIX OTHOIIEHUH T0-
cJ1e 0CBOOOXK/IeHUA TTIOPOCTKOB M3 MECT JIUIIIe-
HUS CBOOOZIBI ¥ UHTEPECOB OOIIECTBA B IIEJIOM.
CormacHo cT. 251 TK P®, «ocobeHHOCTU
peryImpoBaHusa TPyZAa paOOTHUKOB COCTOAT
B YCTAaHOBJIEHUH NTPABOBLIX HOPM, YACTUIHO
OTPaHUYMBAIOUIUX IPUMeEHEeHYe OOIINX Mpa-
BIJI IO T€M >Ke BOIIpocaM JMO0 ImpesycMaTpu-
BAIOIIUX /IS OT/Ze/IbHBIX KaTeropuil paboTHU-
KOB /IOTIOJTHUTEIbHBIE TIPABUIA».
3aJacrTyto, eTH, OKa3aBIInecsa B MeTax
JIUIIEeHNs CBOOO/bI, BOCITUTHIBAINCH B aMO-
PabHBIX CEMBSAX. [/Ie He CyIeCcTByeT MOpasb-
HO-HPABCTBEHHBIX HOPM, IIOHATUU 3TUKU
Y Ha/|JIeXKalrero MoBe/ieHNs, I/ie POAUTENN He
CYMTAIOT CBOEH 00A3aHHOCTHIO BOCIIUTHIBATD
1 06y4JaTh CBOMX HECOBEPIIEHHOJIETHUX Jie-
Teli. B pe3ysbTaTe 4ero, moApoCTKY COBepIIa-
10T HeoOlyMaHHbIe OCTYIIKY, TPECTYTUIEHU .
Jlulia, HaxXoAAIINECA B MeCTaX JUIIeHNA
cBOOO/IBI BIIPaBe TPYAUTHCSA Ha paboTax, ompe-
ZieisieMbIX aIMUHUCTpaIel HCIIPaBUTETbHBIX
yupexzaeHuii. Kotopas o6s13aHa mpuBieKaTh

© Muxaiinesuu E.B., 2017
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OCY)K/IEHHBIX K TPYZy C y4€TOM X I10JIa, BO3-
pacTa, TPyA0CIIOCOOHOCTH, COCTOSTHUSA 3710~
POBbS 1, IO BOBMOXKHOCTH, CIIEI[UATTbHOCTH,
a TaKKe MUCXO/ U3 HAIUIUsS Pabodnx MecT?.
Opraubl yToJI0OBHO-UCIIOJTHUTETbHOU BIACTU
pean3yIoT ¥ KOHTPOJUPYIOT TPYAOBOH Zesi-
TEJIbHOCTH HECOBEPIIIEHHOJIETHUX OCY)KIEHHBIX
B UCIIPABUTETBHBIX YIPEKJEHUAX COTJIACHO
3aKOHOZATENbCTBY PD: dbemepasbHBIN 3aKOH
oT 24.06. 1999 roza N2 120-®3 «O6 ocHOBax
CUCTEeMBI MPOGWIAKTUKYU O€3HAA30PHOCTHU
Y TIpPaBOHAPYIIEHNI HECOBEPIIEHHOIETHUX»,
a TakKe MeXZyHapOAHO-TIPABOBBIM aKTaM
(MuHUMabHBIE CTaHAAPTHBIE IpaBmwiIa Opra-
Husaiuu O6bearHeHHbIX Haluii, kacaroIu-
ecsl OTIIpaBJ/IeHHs MMPABOCYANS B OTHOIIEHUHN
HecoBepIneHHoeTHUX ([IeKUHCKMeE MpaBU-
na), npuHATkie 29.11.1985 roza Pezosntoruet
40/33 l'enepanpHOM Accambien OOH.

Cornacao cT. 9 YUK P® ocHOBHBIM cpef-
CTBOM UCIIPABJIEHUS OCYKAE€HHBIX SBJIAETCS 00-
IIeCTBEHHO TI0JIe3HBIN TpyZ,. CpeacTBa UCIIPaB-
JIEHUS OCY)KZA€HHBIX TPUMEHSAIOTCS C YIETOM
BH/]a HAKa3aHWs, XapaKTepa U CTeleHu o01iie-
CTBEHHOU OMAaCHOCTH COBEPIIIEHHOTO MPEeCTY-
IUIEHUS, TUIHOCTH OCYKI€HHBIX 1 UX TIOBeJie-
HuA. BocurarensHas paboTa ¢ OCyKAeHHbI-
MU HampaBJjieHa Ha UX ucnpasjieHue, Gpop-
MHPOBAHUE Y OCYKAEHHBIX YBAXXKUTETHHOTO
OTHOIIIEHUA K YeJIOBEKY, 00IIeCTBY, TPYAY,
HOpMaM, IpaBWIaM U TPAAUIIHIM YeoBeye-
CKOTO OOIIEXXUTHS, Ha TIOBBIIIIEHHE 00pa30Ba-
TEJLHOTO U KYJIbTYPHOT'O YPOBHSI.

PaboTa ¢ ocy’KIeHHBIMU HaUMHAETCS B Ka-
PaHTHHE Y MPOBOJUTCS HETIPEPHIBHO /[0 OCBO-
60xzeHuA. B KapaHTUHHOM OTZAEJIEHUU HC-
MIPaBUTETHHOTO YUPEKAEHNUS BHOBD IIPUOBIB-
UM OCYXAeHHBIN HaxoauTes 15 gueid. Tam
MIPOBOJAUTCS TTOJTHAST PETUCTPALIMS TIOCTYTTUB-
VX OCYXKZEHHBIX, COITUATbHASA JUAarHOCTUKA:
BBIABJ/IAETCS 00pa30BaTENbHBIN, KYJIBTYPHBIN
YPOBEHb, YCTaHABIUBAIOTCS CBS3Y C BHEITHEH
cpezoii. ConriasbHBIN pabOTHUK BBISICHSET Xa-
paKTep OTHOIIEHUH OCY>KJEHHBIX C POANTES-
MU, OOCTaHOBKY B CEMbe, HAaIIPaBJIAET MTUChMa

2 YroJI0BHO-UCIIOJHUTENbHBIHN Kogeke: oT 08.01.1997
N1-®3 (pez. ot 28.11.2015, c u3m. ot 15.11.2016) (c usm.
U JIO1., BCTYIL. B cuiy ¢ 01.01.2016).



AxmyanvHble npobyemsl neHUMeHyUapHoll HAyKU U NpaKkmuku

POACTBEHHUKAM, Pa3bsACHIA HEOOXOAUMOCTD
MOAZIEPXKKH.

B Begennu ®CUH Poccuu GyHKIIMOHUPYIOT
23 BocmIUTaTENbHBIX KOJIOHUY, PACIIONIOXKEH-
Hble B 23 cyObekTax Poccuiickoit ®egeparyu.
N3 Hux 21 - 514 copepkaHUsA HECOBEPIIIEH-
HOJIETHUX OCY>KZEHHBIX MY>KCKOT'O IT0J1a U 2
(B Berropozckoit u ToMCKOM 06/1acTAX) — 711
CoZiep>KaHYs HECOBEPIIEHHOJIETHUX YKEHCKO-
ro mosa. Ha 01.01.2017 oT6bIBaiy HaKa3aHue
B BOCIIUTATENbHBIX KOJIOHUAX 1655 ocyxeH-
HBIX, B T.4. 119 HecoBepIIIeHHOJIETHUX KeH-
cKoro moJa. /loyisi HeCOBEPIIEeHHOJMETHUX, OT-
ObIBaroIMx HakasaHue B BK, mo Buzam mpe-
CTYIUIEHUU: OCY>X/JIeHBbI 3a kKpaxy 15,2%, 3a
rpabex 14,1%, 3a pa36oii 12,2%, 3a yMbIII-
JIEHHOE ITPUYMHEHYE TSHKKOTO Bpeia 3ZI0POBBIO
11,8%, 3a youtictso 10,1%, 3a U3HACHIOBaHUE
12,6%, mpoune nipectyiuienus 24,0%. Brep-
Bble OTOBIBAIOT HaKa3aHUeE B BUJE JUIICHUS
cBo0OOzBI 1627 denoBeK.

[Tocsie 0cBOOOXKAEHUA U3 MECT JIUIIEHUA
cB0OO/IbI, OCHOBHOM 3a/1aueli yTrOJIOBHO-HCIIOJN-
HUTETbHOU CUCTEMBI BJISIETCS OCYIIECTBIIE-
HUST KOHTPOJIS HaZl HECOBEPIIEHHOJIETHUMU,
a TakKe TIOMOIIb B peasu3aluu ce6s B 0011e-
ctBe. ['ocyzapcTBO pa3pabaThiBaeT U peansy-
€T pErMOHaIbHBIE POTPAMMBI 3aHATOCTH IS
MoJIoZiesku. [TporpaMMBbl U IIPOEKTHI TAKOT'O
BH/Ia OCYIIECTBJISIOT OeCIUIaTHO MPOdOpUEH-
TaIMI0 HECOBEPIIIEHHONETHUX OCYKAEHHBIX,
KOTOpBIE HAIIPaBJIEHbI HAa OKa3aHUe TTIOMOIIU
UM B BBIOOpe npodeccuu ¥ BUa 3aHATOCTU
C y4€TOM JIMYHBIX UHTEPECOB, MMOTPeOHOCTEN
1 BosamoxkHocTen!. ComtacHo cT. 63 TK Heco-
BepIIEeHHOJIETHUX TPUHUMAIOT Ha paboTy 1o
o0I1IeMy TIpaBWITY 110 ZOCTYKEHUY UMU 16 JIeT.

TocymapcTBeHHAs MTOJUTUKA B OTHOIIIEHUH
JIWII, He IOCTUTIIHX 0 18 JeT, B chepe Tpyaa
oTpeziesiAeT Psz 1eiel, 10 peaaru3amuy CBO-
eli eI TeTbHOCTU: obeclieueHre X IpaBa Ha
3aIUTy OT BBITIOJHAEMOM JIF0O0T0 poja pa-
60THBI; co3aHEe BO3MOKHOCTEH A1 dpdek-
TUBHOW CaMOpPeaTn3aly MOJIOEXKHU, Pa3BU-
THS €€ TBOPYECKOTO TIOTEHIINAIA B MTHTEPeCcax
BCEro oOuiecTsa.

CoBpeMeHHast MOJIO/IEXKb aKTUBHO TTPOSIB-
JisieT ceOs1 B TPYZAIOBOM leATeIbHOCTH. MHOTHE,
He pocturmue 18 yet, o6y4arorcsa B 06paso-
BaTEbHBIX YIPEKAEHUAX, 00pa30BaTENTbHBIX
YIpEXAEHUAX HAYAIBbHOT'O Y CPEIHETO MPO-
deccroHabHOTO 06pa30BaHMUA B CBOOOAHOE
OT y4eObl BpeMs MOT'YT IIPUCTYIIUTh K 3aKOH-
HOM paboTe. Takoe BO3MOXKHO, HO TOJIBKO C CO-
OJI0/IEHVEM IOTIOTHUTETBHBIX TPeOOBAaHU:

! TpymoBoe mpaBo: yuebHUK / B. A. TelixmaH,
1. K. Imutpuesa.— M.: IOpaiit, 2011.
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— JIETKUU TPY/, KOTOPHIU He IPUIYNHSAET
BpeZi 3/I0POBBIO;

— paborTa BBITIOHAETCS B CBOOOZHOE OT y4e-
OBl BpeMs 1 He HapylIIlaeT MpoIiecc 00yJeHus;

— Ha 3aKJII0YeHUe TPYZOBOTO JOrOBOpPaA
C TIOZIPOCTKOM, AOCTUTIIUM 14 j1eT, TpebyeT-
CsI COTVIacHhe OJHOT'O POAUTENs (TTOTeunTes)
Y OpraHa OIleKH U ITONeYUTeNbCTBA;

— [IpH TIpUEeMe Ha paObOTy MTPOBOAUTCS
00s13aTeNbHBIN, MEIUITUHCKANA OCMOTD.

KoHTpoJib 110 3ammuTe MpaB ¥ 3aKOHHBIX
WHTEPEeCcOB HeCOBEePIIeHHONETHUX JIUI] OCY-
IIeCTBJIAETCA Ha BBICOKOM YpOBHe. B ncnpasu-
TeJbHBIX YIPEXJEHNUAX Ha 0COOOM KOHTPOJIE
BOIIPOC O 3a1mpeTe TpyZa Ha paboTax ¢ Bpes-
HBIMUY U (W) OMAaCHBIMU YCJIOBUAMU TPy,
Ha T0/I3eMHBIX paboTax, a Takke Ha paboTax,
BBITIOJTHEHVE KOTOPBIX MOKeT IIPUYUHUTD BpeJ,
VX 3/J0POBBIO I HDABCTBEHHOMY Pa3BUTHUIO?.

Jluna, He gocTturiive 18 jeT, 3a IMYHOE BhI-
MTOJTHEHUE CBOEH TPYZI0OBOU PYHKIIMU UMEIOT
MIPABO TMOJIYYaTh TPYAOBOM Z0X07 (3apabOTHYIO
wiaty). HecoBepieHHOIETHHE OCYK/eHHBIE
MOTYT paboTaTh Ha OIUIAYMBaeMOM paboTe
TOJIBKO C COTVIACHSA pOAUTENeN WIN JIUI] UX 3a-
MeHSUMX. B pe3ynbTaTe 4ero, mpu BHIIOJ-
HEHUU TPYJOBBIX HOPM IIPOU3BOAUTCSA ITepe-
pacuer cpezcTB. CenbHBIE pabOTHI, KOTOPHIE
OILTAYMBAOTCS MO YCTAHOBIEHHBIM C/IeTbHBIM
paclieHKaM Ha TEPPUTOPUU UCIIPABUTETHHOTO
yUpeXJeHUsI, He JIOMyCKarTCs .

OcymecTBieHue nozb6opa BUA AeATeNTbHO-
CTH /ISl HECOBEPIUIEHHONIETHUX OCYKIEeHHBIX
ABJIAETCS He IPOCTBIM 33/IaHUEM, CBA3aHO 3TO
C TeM, 4TO TPYZ AOJKEeH NOAXOAUTD TMYHOCTH
CO CTOPOHBI ee MHAUBUAYATbHO-TUIHOCTHBIM
U TICUXOJIOTO-PU3UOTOTUIECKUM 0COOEHHO-
CTAM, 1A TTOJIOXKUTEILHOTO pe3y/ibTaTa TpyZa.
BBIBaloT ciydau, 4yTo noo6paTh MOAXOAALIYIO
paboTy nuiiaM, He JOCTUTLIIUM 18-1eTHero
BO3pacTa, HEBO3MOXKHO, B CBA3U C OTCYyTCTBU-
€M y HUX HeoOX0oAnMOI podecCHOHaTbHOM
kBanmMbukanuu®. JJaHHBIM BOIIPOC PEIIaeTCs
aZIMUHUCTpalel yUpexXeHs, B CIydae 4ero
MX MOTYT HallpaBUTh HA TPOdECCUOHAIBHYIO
MIOJITOTOBKY.

Takum ob6pa3zom, IpaBoOBOe peryaInpoBa-
HUe TPYZIOBBIX OTHOIIEHUH OCYI[eCTBIIAETCA
B LIeJIAX 3aIMTHI IPAaB HECOBEPUIEHHOJIETHUX.

2 TpyzoBoe npaBo Poccun: yuebHUK / OTB. Peg.
IO.I1. OpnoBckuii, A. @. Hyptaunosa.— M.: KoHTpakT:
Wudpa-M, 2014.

* TpyzoBoe npaBo: KomMeHTapuii k TpyZoBoMy Ko-
gekcy PO (mocratetineiit) / M. A. BouapHukoBa U Ap.:
KonTakrt: UHdpa-M, 2014.

4 TpyRoBoe IpaBo: yue6HUK 11 6aKaIaBpoB / MO
o611, Pez. C. M. BabypuHa, P. A. Ky6atoBa.—M.: FOpaiir,
2013.
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OcyXZeHHble, He JOCTUTIIINEe BO3pacTa Co-
BEpIIEeHHOJIeTHUA, BO BpeMs OTOBIBaHUA Ha-
Ka3aHUA MOTYT ITOJIy9UTh 00lllee U cpeJiHee
cnenuasbHOe 06pa3oBaHUe, a TAKXKe MOJIYy-
YUTh pa3paf Wiv kBanudurauuio. Bo Bpemsa
OTOBIBAHUA HaKa3aHUA HECOBEPIIEHHOIETHHE
BIIpaBe 3aHUMAThCA TPYAOBOM JeATENbHOCTHIO,
a UMeHHO paboTaTh Ha IPOU3BO/CTBE U BHI-
MIOJIHATH IOCUIBHBIN cebe Tpyz. JlaHHbIE OT-
HOILIEHUA C KaXK/IbIM I'OZI0M Pa3BUBAIOTCH BCe
JVHAMUYHee, UCTIPaBUTEIbHBIE YUPEXKAeHUA
MIPEeOCTABIIIOT IMUPOKUH CIIEKTP Mpodeccuii
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Y CIIEI[UAIbHOCTEN, KOTOPhIe MOXKHO OCBOUTH
Ha TeppUTOpUH yupesxaeHuA. C KaKIbIM I'oZIoM
3aKJIIOYAIOTCS HOBBIE IOTOBOPHI M1 KOHTPAKTHI
C Pa3IMYHBIMU OPraHU3aIUAMHU, TAKXKe PYKO-
BOJWTE/IN 3aMHTEPECOBAHBI TOJIYIUTh cebe
HOBBIE Ka/Ipbl, KOTOPHIE YKe BJIaJel0T HaBHbI-
KaMH U CITOCOOHOCTAMHY, TPUOOPETEHHBIMU
BO BpeMs OTOBIBAHUA Haka3aHuA. UTo elle
pa3 MpeoCTaBAeT BO3MOXKHOCTDb peabuiy-
TUPOBATbHCS U PeaTn30BaTh cebs B 00IecTBe
C HOBOU CTOPOHBI.
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COBPEMEHHOE PA3BUTHE
VICITPABUTEJILHBIX YUYPEXKIEHUI
B 3APYBEXHDBIX CTPAHAX

COBpeMeHHoe pasBUTHE MeXAyHAPOAHBIX
OTHOILIEHU TOBOPUT O TOM, YTO MCIIOJIHE-
HIUe HaKa3aHUH B IeHUTEeHLIMaPHBIX yUpeK/ae-
HUAX Halllel CTpaHbl 6a3upyeTcs Ha Hadyauax
3aKOHHOCTH U HeJIOMyIleHUA YHIDKEeHU YeJIo-
BEYECKOI'0 JOCTOMHCTBA. /laHHOe yA0CTOBEPA-
eTca paTUGUIIMPOBAaHHBIMU €BPOIIEHCKUMU
CTaHZapTaMu, IPUHATBIMU Ha TePPUTOPUU
HAIllero rocyzapcraa.

PaccMOTpUM JaHHYTO TeMy OoJiee IeTaTbHO
Ha IIpUMepe UCIPaBUTENbHBIX YUPeXAeHUN
rocyzapctsa Hopseruu. JlaHHy10 CTpaHy MBI
BbIOpaJIH, TaK KaK ee 3aKOHO/[aTeTbCTBO B OT-
HOILIEHUY OCYKAE€HHBIX K JIUIIEHUIO CBOOO/BI
BBICTyIIaeT CBepXr'yMaHHBIM. E. A. AHTOHAH
yKa3blBaeT Ha TO, YTO Jake TePPOPUCTY AH-
nepcy bpelBUKy, TUITMBIIEMY KU3HU O0JIee
CEMUZECATH JIUL, U OCY:KJEHHOMY K 21 rozy
JIUIIIEHUS CBOOOABI (3TO MpeAeTbHBIN TIEPHUOZ
HaKa3aHUs, TOXKU3HEHHOTO JIUIIEHHs CBOOO-
ZIbI B JAaHHOU CTpaHe HeT), CO3/IJaHbl XOPOoIlIre
YCIJIOBUA CoZiep:KaHUA (TpeXKOMHAaTHOe IToMe-
IIeH’e C KOMIIBIOTePOM, TPEHAXKEPHBIM 3aJI0M
U IpyruMm) L.

A.B. lllep6akoB OTMeYaeT, 4YTO B paccMma-
TpUBaeMoi crpaHe GyHKIMOHUPYET MO/Eb,
IIPY KOTOPOU cUcTeMa UCIIONMHEeHNU HaKa3aHuU
HaXOZAUTCS MO yIIpaBlIeHneM 00'beIMHEHHOTO
MuHucTepcTBa IOCTUILINN U BHYyTPEHHUX JIel.
111 pe3ysbTaTUBHOTO yIIpaBjleHNs [IEHUTeH-
LIMapHOU CUCTEMOU IroCyZapCTBO MOZEeINIO
Hopseruto Ha 1ecTb perMOHOB, B KOTOPBIX
PYKOBO/ICTBO OTBETCTBEHHO 32 OTOBIBAHUE
HaKa3aHWA B FPaHUIIAX PETMOHA, a TaKXke 3a
KOHCTPYKTHBHOE ITPMMEeHeHHe PecypCcoB U Ha-
JIQXXKWBaHUE COTPYAHUYIECTBA C MHBIMU 11000~
HBIMU YUpexXJeHuAMMn?. B ananusupyemoi
cTpaHe oOpalleHUe C OCYKAeHHBIMU Oa3upy-
eTCs Ha KOHLENINH COLMaTbHO-3TUYeCKOT0
BOCIIUTAHUA NIPeCcTYIIHUKOB. Ha ocHOBaHUU
YKa3aHHOU KOHIIENIMY KapaTeJlbHble IPU3Ha-

© Opunnosa T.K., 2017

! AnmonsaH E. A. TleHuTeHIIMapHas CUCTeMa Ha CO-
BpEMEHHOM 3Talle Pa3BUTHA: OIBIT 3aPYOEKHBIX CTPaH
// FOpugudeckasn Hayka. 2016. N2 1. C. 28.

2 Illepbakos A. B. [10JI0KUTETBHBIN OIBIT GpYHKI[HO-
HUPOBaHUA IeHUTeHIIMapHBIX yupexaeHuil Hopseruu
U BO3MOXXHOCTHU €r'0 UCIOIb30BaHUA B POCCUNCKUX yC-
JoBuUAX // Monogoi ydensiii. 2015. N2 2. C. 393.
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KU TIpeObIBaHUS TPECTYITHUKOB B YCJIOBUSX
H30JIALIUY OT CBOOOZHOTO COLIMyMa CBOZAATCS
K MUHUMYMY. [100€roB 13 MeCT JIUIIEeHUs CBO-
60/bI HET, TIOPBMBI 1A TIPeZe/IbHOM Oe3ormac-
HOCTH PaCIOJIOKeHHI Ha OcTpoBe. TIOpbMEI pac-
CMaTpHUBaeMOro rocyZjlapcTBa, Kak OTMeYaroT
HaIlli COOTeYeCTBEHHUKH, BBIPAXKAIOT COOO0M
HEYTO cpeZiHee MeXX/y HOpMaIbHBIM KOoIle-
PaTHUBHBIM X03SHCTBOM, XOPOIITUM YIeOHBIM
3aBeZieHreM U YIOTHBIM F'OPHOJIBLKHBIM Kypop-
TOM C XOPOLIHUM ITUTaHUEM. B HezlaBHO BO3Be-
ZIeHHOMU TIopbMe XaJb/leH, Haxozd1elicsa Ha 30
reKTapax B COCHOBOM JIeCYy U paCCIMTaHHOU
Ha OZIHOBPEMEeHHOe NpebbIBaHue 252 3aKIIt0-
YeHHBIX, CTAaHJAapTHAsA KaMepa—3TO KOMHATa,
obopynoBanHas JKK-TeneBru30pom, AylieBoit
Y COBPEMEHHOU MebeJbIo.

KpynHble neHUTeHIIMapHbBIe OpraHbl, Kak
YKa3bIBalOT HOPBEXKIIbI, IPUYUHAIOT JIMLIAM
OTPOMHBIE CTpaZlaHus1, YeM MeJIKUe CUCTEMBI,
U OTIpeZiesIsieTCsl YKa3aHHOe TeM 0OCTOATE N b-
CTBOM, UTO B HUX 33/IeICTBOBAHO OOJIbIIIE JIUII.
[IpezacTaBieHHasA 3aKOHOMEPHOCTD pacIpo-
CTpaHAeTCA U Ha IeHUTeHLIMapHbIe OpTraHbl:
B HopBeruu o6bI4Has TFOpbMa paccyrTaHa Ha
50-100 3axI0UYeHHBIX, a caMas KpyIIHas B ro-
CyZlapCTBe — He CBhIle yeM Ha 350, yKazaHHOoe
MIpeioCTaBIIAeT BOSMOXKHOCTH AJI1 COXpPaHEHUsA
XOTs1 651 MUHUMYMa HOPMaJIbHBIX YCJIOBUH IS
B3aMMOZEUCTBUA. B oTeuecTBeHHOU ITeHUTEeH-
LIMapHOM peasbHOCTH BO3MOXXHO OI'PaHUYCHUE
cB006OHI cBBIlie 1000 OCy’KI€HHBIX B OTHOM
HCIIPaBUTEIbHOM OpraHe.

Kaxk ykassiBaeT C. M. bosbplrakos, Bcero
B aHaJIM3UpyeMOoU cTpaHe nopsagka 50 TIopeM.
Camas HeboJbIllasg paccyrTaHa Ha 16 Juil,
a camada KpynHasa —nopsagka 400 oCcy>XIeHHBIX.
EcTb TIOpBMBI 3aKPBITHIE C CUJIBHBIM YPOBHEM
6€e301acHOCTU U OTKPHITHIE. [IpH 3TOM B rocy-
ZlapCTBE UMEIOTCA «IIePeXOJHbIe» TIOPbMBI IO/,
HanMeHoBaHueM «Half-Way House», 4TO BBI-
paxkaeT «Ha monnyTtu fo foma». /laHHbIe y4-
PEXKIEHUSA TIOX0KHU Ha OOBIYHBIE OOIIEKUTHSA,
VX I1eJTh — TIOATOTOBUTD K OCBOOOXKIEHUIO OCY-
*KAeHHOTo®. [Ipu yKa3aHHOM C OCY»K/IeHHBIMU

3 Bonwwakog C. M. 3apy6eXHblii OTBIT AeSTENbHOCTH
HCIIPaBUTENbHBIX YUpexAeHul // 3akoHHOCTb. 2015.
Ne 8.C. 95.
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XOPOIIIO HaJIAXKeHa NHAWBUAyalbHasA paboTa.
K kxaxzjoMy mpucTaBieH, 0 MeHbIIIEN Mepe,
OZVH pabOTHUK — YKa3aHHOMY CITOCOOCTBY-
eT YMCJIEHHOCTDb COTPYAHUKOB YIPEX/IeHUHN.
Bcero B HOPBEXKCKHUX TIOPbMax OTOBIBAIOT
HakasaHue nopazka 3700 au. 3a rog yepes
ZTAaHHbIE OPTAHbI B CPeIHEM TTPOXOAT MOPS-
Ka 14 Teic. uL. JlaHHad cTpaHa UMeeT OAVH
13 CaMbIX HEOOIBITHX TTOKA3aTeNleH 1o YUCTY
3aKJIFOUEHHBIX B MUPE, 2 HOPBEXKCKasi TIOPb-
Ma XasnbZieH (3aKphiTas My»KCKasi TFOpbMa, ca-
Masi 6osbIast B JAHHOM CTpPaHe), Ie KouJe-
CTBO OCY»K/IEHHBIX — 248, 110 BEPCUU XKypHaJIa
«Forbes», B 2011 rogy 6bu1a mpru3HaHa OZHOU
W3 JIYYIIUX B MUpe. VcripaBUTebHBIE yUpeXK-
ZleHUs JAHHOU CTpaHBbl, KaK MpaBuio, olle-
HUBaIOTCs B Ka4eCTBe 3TaJ0HAa YTOJIOBHO-HC-
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MIOJIHUTENBbHOM cucTeMsl. [loaBOAA UTOT, OT-
MEeTHM, YTO B COBPeMeHHOe BpeMs IIeHUTeH-
I[MapHas CUCcTeMa paccCMaTPUBAaeMON CTPAHBI
HaXOJUTCS Ha BBLICOKOM YPOBHE CTaHOBJIEHUSA
B IUIaHe peayn3aly eBPOIIeCKUX CTaHzAap-
TOB U PeU/IUB OCYIIeCTBIeHU IIOBTOPHBIX
MIPECTYIIHBIX IesTHUM B JAaHHOM r'OCyZJapCTBe
MuHUMaseH. Ha ocHoBaHWU BhINIIEyKa3aHHO-
ro, Ipr3HaeM IiesiecoobpasHbIM /1A Poccun
chopMUpOBaTh IPOTPAMMY COTPYAHUYECTBA
C TIpe/ICTaBIeHHOW CTPAHOM /sl pa3pelieHus
BOIIPOCOB, B3aMMOCBSI3aHHBIX C PEOpraHU3a-
1I1el UCTIPaBUTENbHBIX YIPEXKIeHUH, a TaKKe
paboTOol yIeOHBIX IIEHTPOB T10 IEPBOHAYAJTD-
HOH IIOJITOTOBKE COTPYAHUKOB U UX Ipodec-
CHOHAJIIbHOMY OTOODY.
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B/IIHUE COLIMAJIBHBIX
CETEM HA ®OPMHNPOBAHUE
CYULIMZIAJIBHOT'O ITOBEJIEHUA
HECOBEPHIEHHOJIETHUX

CHa‘{aJ'Ia 2000-x rofioB! ync/Io caMoyOUHACTB
CpeZir MOJIOZIeXKY YBETUIWIOCH TIOUTH B IBA
pa3sa. J/IoCTUTHYB caMOT0 BBICOKOT'O ITOKa3aTesis
B 2010 rogy, oH HemHoOro cnaza B 2014 rozgy no
nokazaresis 20,4 Ha 100 Teics4 yesoBek. 1o
CTATUCTUYECKUM JaHHBIM: IOHOIIU OOJIbIIIEe
MOZIBEP>KeHBI CyUIIUATbHBIM HAKJIOHHOCTSIM,
yeM Ipe/CTaBUTeNH KeHCKoro noia (32,8 Ha
100 TeICSY yestoBeK NMPoTUB 7,6 —B 2014 rozy)>2.

B cBA3u ¢ paszButueMm B CMU nponaras-
ZIbl HACWJIMS U KE€CTOKOCTHU, BO3POCJIO YHCIIO
ZIeTCKOU mpecTynHOoCTU. BHavase 2000-x ro-
JIOB KXX/IBI MOJIOZIOU YeJIOBEK XOTeJ 60raToi
JKU3HU KaK y repoeB MOMYAAPHBIX GHUIbMOB,
BOIUIOIAsI CBOIO IIeJIb B COOTBETCTBUU CO CBO-
MMHU BO3MOKHOCTSIMU.

C pasBuTreM UHPOPMALIMIOHHBIX UCTOUHU-
KOB JIMZIUPYIOIIiee MeCTo CTaaa 3aHUMaTh IJI0-
6asbHast ceThb «/IHTepHeT». CerofiHA HUKOTO He
VAVBUIIB TE€M, YTO 3a JIOJU CEKYH/IbI MOXKHO CO-
6paTh CTOIbKO MHPOPMAIMH, Ha cOOP KOTOPOM
paHblIIe yiies Obl 1e/blH AeHb. Kak mpaBuio,
JleTH Jierye aJalTUPYIOTCS K Pa3IUYHBIM HO-
BOBBEeJIEHUSM, 110 CPABHEHUIO C B3POCJIBIMU
JoapMu. VickiroueHreM He cTajn u VIHTepHeT.
[To craTuctuke 89% coBpeMeHHON MOJIOZEXKU
SIBJITFOTCSI aKTUBHBIMU I10JIb30BATE/ISIMHU COITH-
aJIbHBIX ceTeli®.

[ToapocTku MOpPOY He 3aMevalroT Kak cTa-
HOBUTCS KepTBOH Iporiarai/sl tHPopMaIyu,
KOTOpasi MyOINKyeTCs OTAETbHBIMU JUIIAMU
C LIeJIbI0 BIUAHUA Ha popMUpOBaHUe IIeHHO-
CTeW IMYHOCTU. DTO UMITYIbC OTKJIMKAeTCsA
B CO3HAaHUM MOJIOZI€KH, U OHA, IO, Tpe/Jio-
TOM MOZBI U CTWJIS eMY CJleflyeT.

ConuasbHbBIEe CEeTH JaBHO 3aMeHWIH, CTaB-
1IMe TPaAWIIMOHHBIMU Tejle-pajnuo KaHalbl.
CouuaiabHbIe CETU ITIOMOIVIU OOBEAUHUTD 10
WHTepecaM THICSYU MOJIOJBIX JIOAEH U J1eBY-

© PacoB A.A., 2017

2 Yucno camoybuiicTB B Poccuu ynaso o caMmo-
0 HU3KOro ypoBHA 3a 50 seT. Pexxum goctymna: URL:
http://www.rbc.ru/society/10/02/2016,/56ba00a79a7
9474ccbd2bccb (marta obpaienus: 06.06.2017).

3 Camble nOMyJIAApHBIE collMalbHEIe ceTu B Poccuu
2016. Pexxum goctyna: http://www.pro-smm.com/
populyarnye-socialnye-seti-v-rossii-2016 (gaTta ob6pa-
menwus: 06.06.2017).

Ne2(8)’'2017

A. A. Pscoes,

KYpCaHm ouHozo obyueHus 2-20 Kypca
topuduueckozo gaxynvmema BFOU ®CHUH Poccuu

E-mail: lexa245389@gmail.com

HayuHulii pykogodumens — 0oyeHm kageopwl
2paxNcOaHcKo-nNpasosblx OUCYUNIUH IOPUOUUECKO20
daxynsmema BIOX @CHH Poccuu kanoudam
6uonoeuueckux Hayk C. H. Pvibuna

IIeK, HoO MHPOpMaIus, KOTopasi pa3MelaeT-
cs1 B HUX, HE BCerZia KOppeKTHas1. B 4yacTHOCTH
OHa MOYKEeT UMETh IIPOTUBOIIPABHBIN XapaKTep,
HEeCTH B cebe CBeZIeHUs, HapyIaloliye paBa
U cBOOO/BI, TNOO MPU3BIBATh K KAKUM-THUO0
JeHCTBUAM.

Bo Bce BpeMeHa caMbIM CTPALTHBIM ITOKa-
3aTejieM B CTAaTUCTUKe Halllel CTpaHbl ObUTa
JIeTCKasi CMEPTHOCTD. B YaCTHOCTHU — IETCKUH
CyUIUZ. DTOT ITOKa3aTesb 0 HeJJaBHEero Bpe-
MeHHU ObUT IPUMEPHO PaBeH CTaTUCTUKE MPO-
HUTBIX J1eT. OIHAKO, B CBSI3U C pa3BUTHEM B CO-
I[UAJIbHBIX CETAX MPOMaraHAbl UAel caMoyOuii-
CTBa, NMOKa3aTeJb JETCKON CMEPTHOCTHU CTaJ
HEYKJIOHHO pacTy. DTO sIBJIeHUE BBI3BAHO Psi-
JIOM TIPUYHH:

— rpy6oe obpallleHre POAUTENEH C IEThMH,
YTO B KOHEYHOM UTOTE MMPUBOAUT MOCIETHUX
K CTPECCOBBIM COCTOSTHUSIM, 6€3bICXOJHOCTH,
JIETIPECCUSAM U, KaK CJIeICTBHE CaMOyOUICTBY.

— OTCYTCTBUE HaJJIeXalllero BHUMaHUA
K aclieKTaM B3pOCJeHUs pebeHKa IIPUBOAUT
K TOMY, YTO peOEHOK IepecTaeT BUJETh B PO-
JUTEJSAX OTIOPY, Ha KOTOPYIO MOXKHO IT0JIO-
’KUTBCS B TPYAHYIO MUHYTY.

— MMPOBOLIMPYIOIIEE BIUSHUE CO CTOPOHBI
CTapIINX CBEPCTHUKOB Ha COBEPIIEHUE CYH-
I[i/la HECOBEPIIIEHHOJIETHUMH.

I'pybOCTh B OTHOIIEHUAX MEX/Y WieHaMU
CeMbU B OKPY’KaroIlleM OOIIeCTBE OKa3bIBaeT
BJIMSTHUE HA IeTel, KOTOPhIE SIBJIIOTCA Hau-
Oosiee 6e33alUTHON YacThIO HaceaeHud. x
npobyieMaM, IepeKUBaHUAM MTEPECTANH Yie-
JIATh BHUMAHMeE U B IIIKOJIe, U B ceMbe. [1oj-
POCTKOB, KOTOPBIE C TPYZIOM OCBauBaroOT 0Opa-
30BaTeJNbHYIO IIPOTPAMMY, JIUOO OTCYTCTBYIOT
IO IPYyTUIM NTPUYMHAM, TIPeCTaBUTETH 06pa-
30BaTeJbHBIX YUPEXJEHUH CTaparTCcs B OC-
HOBHOM HCKJIIOYaTh. [IpOBeIeHHBIN OTIPOC
CpeAu MOJIOJEKHU, UCKTIOYEHHBIX U3 IITKOJIbI
¢ 5 1Mo 9 KJIacchl cpeHEH IIKOJIBI, TIO3BOJIH
cZleNiaTh BBIBO/, YTO OKOJIO 43% pecrioH/eH-
TOB CBA3BIBAIOT CBOE UCKIIOUEHUE U3 IIIKOJIBI
¢ mpobieMaMu YCTaHOBJIEHUS OOIIEro si3bIKa
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C IIpernozaBaTesIaMu, OK0I0 38% ONpPOIIEeHHBIX
CKa3aJju, YTO OHU ObLIN BBITHAHBIL.

B cBAI3U C 3TUM, MOJIOZEKb C TOJIOBOU II0-
rpy’kaeTcs B COLMAIbHBIE CeTU. BUpPTyanbHbIHA
MUP UM 3aMeHAeT PealbHbIN MUP. 3/IeCh OHU
WIIYT CBEPCTHUKOB C IOXOXXUMU IIPobIeMaMH,
00CyKJaI0T UHTEPeCYIoIHe UX BOIIPOCHI, ITbI-
TAIOTCSA HAaWTU cebe MeCTO B TOAXOAAIIEH CyO-
KysnbType. Ha 061ux dpopymax oHU 06Cy)a-
IOT BOJIHYIOIIVE BCEX BOIIPOCHI U TPOOIEMBI.
B 11€/10M 5TO HOCUT NOJIOKUTENbHBIN aCIIeKT,
IIOTOMY KaK CYIIeCTBYIOT BOIIPOCHI, KOTOPBIE
pebeHKy mpoIie 06CyAUTh CO CBOMMU CBEP-
CTHUKAMU, YeM C POAUTENAMH.

Haubosnbiliee BIUAHYE COIMATbHBIE CETU
OKasbIBaeT Ha AeTel 7—14 yeT. [Ipysbs B co-
I[UATBHBIX CETAX 3aMEHSI0T pebAT co [Bopa
Y poAuTeNbckoe BHUMaHue. CITycTs HEKOTO-
poe BpeMsA peOeHOK CTAHOBUTCA ITOJTHOCTHIO
3aBHUCHMBIM OT COITMAJIBHBIX CETEeH, TIPU J0JITOM
OTCYTCTBHH JIOCTyIIa K HUM Y pebeHKa IpOosiB-
JIAIOTCA paccTporicTBa u uctepuku. Hecdop-
MUPOBABIIAACA ICUXUKA HECOBEPIIEHHOJIET-
HEro 0COOeHHO CHJIBHO CTPAZIaeT OT MOZ0OHOM
3aBUCUMOCTH. HecoBeplieHHOIETHHE JIETKO
MO/IIAl0TCA BHYILIEHUIO.

Ho cpezay MHOTOOOpa3us IpyIIl BCTpedaeT-
s Ta, KOTOpas NMponaraHAupyeT Uieu yxozia
13 )ku3HU. [loz faBieHreM KU3HEHHBIX 00-
CTOATEIBCTB U IIPOIIaraH/bl OPraHNU3aTOPOB
I'PYTII, IeTH He BUAAT UHOTO BBIXOZA KakK ca-
MoybOwuiicTBO. ien cyuinza Kak eIMHCTBEH-
HOTO M30aBJIeHUS OT IPObIEM, KOTOPhIE HAM
KaXXyTcsA abCypAHBIMU, AEeTH CIOKOMHO BOC-
IPUHUMAIOT.

3a mocsieiHYE Z1Ba TOZIa PE3KO BO3POCIIO YHC-
JIO ZieTel U TIOAPOCTKOB, IIOKOHYUBIIUX C CO-
6011. DTO BEI3BAHO PACIPOCTPAHEHUEM B CO-
IIUAJIbHBIX CEeTAX Wel cynnyza. 3a nocjaesHee
BpeMs U3MeHWIACh TAKTHKAa OPraHU3aTOPOB
JTAHHBIX «T'PYTII CMEPTH» B COITUAIbHBIX CETSX.
113 popMBI IPHU3BIBOB K COBEPIIEHUIO CAMOY-
O6ulicTBa, OHO TPUOOPETO XapaKTeP UTPhI, YTO
B CBOIO OYepe/ib I03BOJIMJIO IPUBJIEYb JJOTIOJN-
HUTEIbHYIO0 KOHTUHTEHT IIOTeHIIMATbHBIX Ca-
MOYOUHIL.

HoBas ¢popma urpsel 3akarodanach B TOM,
9TOOBI TOCTETIEHHO 3aMHTEPECOBATh pebeHKa
B COBEPILIEHNU CyUIIH/A ITyTeM IIPOXOXK/JEeHUSA
KBECTOBBIX pPa30BBIX 3aaHni. Cama popma
WUTpHI BEIOpaHa He ClydaiiHO. DTO BBI3BAHO
TeM, YTO UTPa ABJIAETCA OCHOBHBIM METOOM
MO3HAHUA MUpa B 3TOM Bo3pacTe. [IogpocTok

1 O mepax 1o mpopUIaKTUKE CYyULIUZA CPeAH AeTei
U TOAPOCTKOB: HMChMO MuHMCTepcTBa 06pa3oBaHus
Poccutickoit Pegepanyu ot 26 gHB. 2000 1. N2 22-06—
86 // OduinanbHble JOKyMEHTH B o6pazoBaruu. 2000.
Ne 16.
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caM TOTro He 3aMedas GOpMUPYeT B CBOEM CO-
3HAHUU MBICJIb O CyULIUJE.

Jlpyroi acmeKT 3aKJodaeTcs B TOM, YTO
B ps/ie CTy4aeB OpraHu3aToOPbl UT'PhI HAMEPEHO
bopMUPYIOT CBOM 33/IaHUA C LIeJIBIO TOTO, YTO
B IIpoliecce UX BHITIOJTHEHNs pebeHOK IofiBep-
rHeT cebs OmacHOCTH, KOTOpas MOXKeT IpuBe-
CTH K ero cMepTu. HanpumMep: mpoiTHch 1o
Kparo KPbIIIK MHOT'O3TAXXHOTO ZloMa WX 3a-
J1e3Th Ha OalleHHbIN KpaH U IIOCMOTPeTh Ha
HOYHOU ropo/.

B 2016 roay paspaswics psifi CKaHAJIOB,
BBI3BAHHBIX aKTaMU ITOPOCTKOBOT'O CyUIIU-
/1a, KOTOpbIe IMTPOKATWINCh T10 BCEX CTpaHe.
[TogpocTku coBepIany caMoybuiicTBa MO/,
IIPe/IJIOTOM TIPOXOK/EHUA OYePeHON MUCCUH
B urpe «CUHUN KUT»2. OCHOBHBIM KOHTHHT€H-
TOM, IPUHUMABIINM y4acTHe B 9TON UTPE,
ObLTa MOJIOZIEXKD B Bo3pacTte oT 9 0 17 yeT.
Vrpa umena ¢popmy IpWIOKEHU HA CMapT-
boH, ycTaHOBUB KOTOPOE U aBTOPH30BABIINCH,
MIOZPOCTOK TOJTy4dasl 33/laHKe OT OIpesieieH-
HOT'0 KypaTopa, KOTopoe OH 00s3aH ObLT BBI-
MIOJIHUTD B TOT K€ /IeHb.

[TocneaHyM 3ajlaHNeM B 9TOU UTpe OGbLIa
MUCCHS «YOUTD ceOs1 IyTeM MaZieHUsi ¢ 60JTb-
IO BBICOTHI». Kak MmpaBuiio, B GOIBIINHCTBE
CJTyyaeB 3TUM MEeCTOM fABJIAIACH KPBIIIa OIu-
’Kal1ero MHOTO3TaKHOTO loMa. Bee camoy-
6uiicTBa coBepuIaINCh B 4 4. 20 MUH. IO MO-
CKOBCKOMY BpeMeHU. B oTHOIIeHnY opraHu-
3aTOPOB JJAHHOU I'PYIIITBI OBUTH BO30YKAE€HBI
YTOJIOBHBIE /lea, HO, HECMOTPS Ha 3TO aKThI
caMOyOHUICTB IPOAOIKAIYU COBEPUIATHCA.
OTO BBI3BAHO TEM, YTO OPTaHU3ATOPHI JaH-
HBIX TPYIII, HaX0ZA caabble MecTa B 3aKOHO-
JlaTeIbCTBE, IIPO/I0JIKAIOT Pa3MelaThb B CO-
I[MAJIbHBIX CETAX HOBBIE MaTEPUAJIbI, TOATa-
KUBAlolIre IIpeCcTaBUTeNlel MOJMOZAEKH Ha
CoBeplIeHUe CYUIHA.

[To ZaHHBIM rOCyJapCTBEHHON CTaTUCTUKHU
KOJINYEeCTBO JIeTel U IOPOCTKOB, IOKOHYYB-
mIux ¢ coboii, cocrapaseT 12,7% oT oOIIero
YHCJIa yMePIINX OT HeeCTeCTBEHHBIX IIPUYMH.
3a nocsesiHUE /1Ba ToZla CaMOyOHUIICTBOM TIO-
KOHYWIH XU3Hb 14157 HecoBepIIeHHOJIET-
HUX. 32 KQKAbIM TaKUM CIy4aeM CTOUT JINY-
Has Tpareaus, KaracTpoda, 6€3bICXOHOCTbD,
KOT7ZIa CTpax Iepefi )KU3HbIO 00K JaeT CTPax
CMEpPTH.

Ha ocHOBaHWY IPOBE/IEHHOTO aHAIN3A [IPU-
YUH CyUII/Ia HECOBEPIIEHHOJIETHUX, MOKHO
cziesaTh peATIoNoXKeHue, 9To 60mee 60% camo-

2 Yrpa Cunuii kut 2017: nocyieiHVE HOBOCTH U JJaH-
HBIE 0 cCMepTsAX. Pexxum goctyna: https://sputnik-georgia.
ru/reviews/20170419/235658446/Igra-Sinij-kit-2017-
poslednie-novosti-i-dannye-o-smertjah.html (zata o6pa-
meHus: 06.06.2016).
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yOUHCTB MTOAPOCTKOB 00YC/IOBIEHO KOH(IUKTA-
MU B CEMbE, C YIUTENIMU, OFHOTPYIIITHUKAMH,
CBEPCTHHUKAMU, HEHAaBUCThIO OKPYKAIOIIHX.

JleTasibHOE M3y4eHMe JaHHOU TPO6IeMBbI
TIO3BOJIWJIO CZIEIaTh BBIBOJ, O TOM, UTO B 6OJTb-
IIMHCTBE CJIy4aeB HECOBEPIIEHHOJIETHHE pe-
IIAJINCh Ha CyUIIH/ JIUIIb /11 TOTO, YTOOBI 00-
paTuTh BHUMaHUe Ha cebsi, Ha CBOU IpobJie-
MbI. C TOYKY 3peHUsA [ICUXOJIOTOB, MONUTH Ha
TaKOH LIaT CIIOCOOHBI 3aMKHYThIE, DAHUMEBIE,
OAVHOKWE MOAPOCTKH.

Ne2(8)’'2017

[To manHbIM PoccTarta oT cyrunuza B Halen
CTpaHe exkerofHo nmorubaet okoso 2800 zeTei
U IOAPOCTKOB B BO3pacTe oT 5 0 19 jet. Ot
CTpaIIHbIe ITUGPHI HE YYUTHIBAIOT CTy4aeB TI0-
MIBITOK COBEPIIEHUSA CaMOYyOUICTB.

JleTCcKU CyuIy/ — 3TO TO, YeTo IIpaKTuyde-
CKHU Bcera MOXKHO M30exkaTh. [1aBHOe, UTo I
3TOTr0 HEOOXOAMMO — 3TO BOBPEMS 3aMETHUTD
TPEBOKHbIE CUTHAJIBI, OBITh BHUMATETbHBIM
K CBOUM JIETSIM, K UX IIpobieMam.
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YIIK 504.064

OTxObI KAK OZTHA
113 TJIOBAJIbHBIX
9KOJIOTUYECKHUX
PoBJEM Poccun

Poccuu Hado cokpaujams 8pedHble 8blOPOCHL U 60-
DOMbCS € NPOMBLULTEHHBLM U ObLMOBLLM MYCOPOM,
cmaswum npob.iemotl 0st MHO2UX NPUPOOHBLX U 3aN0-
8e0HbLX patioHos. Haue nomomku noayuam Henpuzoo-
HY10 0215 JCU3HU cpedy....

B.B. Ilymun

sauBaps! 2016 roza 6L TOANMCAH YKa3

[Tpesngenta PO «O npucsoenuu 2017-my
rozay cratyca —l'of akosmorumn». Lleab aToro
pelleHus — IPUBJIeYb BHUMAaHUE K IPOOIeM-
HBIM BOIIPOCaM, CyIIeCTBYIOIIUM B 9KOJIOTH-
yecKoU cdepe U yAydIIUTh COCTOSHUE KO-
JIOTUYECKOU 6e3011acHOCTU CTpaHbl. PaHee
rOZIOM 3KOJIOTUHU B Poccuu ObUI OOBABJIEH HE
Tak ZaBHo ymezaunii 2013 roz.

[To MHEHUIO SKCIIEPTOB, 0COO0 PUCTATLHOE
BHUMAaHME CO CTOPOHBI ITpe/ICTaBUTe/el BJlacTU
CerofiHsI Hy>KHO 06paTUTh Ha TpobyieMy BHe-
JPEHUsI CUCTEMBI pa3zieJIbHOro cOopa Mycopa.

AKTyalbHOCTb JAHHOW TEMAaTUKU 00YCJIOB-
JieHa TIpeX/ie BCero OCTPOTON BO3HUKIIIEH IIpo-
6J1eMBI, B YaCTHOCTH, TIOC/IEACTBUAMU, KOTOPHIE
0OpYIIMBAIOTCS HA 9KOJIOTUYECKYIO CUCTEMY.
CTPYKTYPHBIM 3JIEMEHTOM JAaHHOMN CHCTEMBI
SABJIIETCS caM 4eoBeK. TakuM ob6pa3oMm, He
3a[lyMbIBasiCh 0 6€30MaCHOCTU SKOJIOTUIECKOM
cpeZibl, YeJI0BeK MoABepraeT yrpo3e He TOJb-
KO CBOIO JKM3Hb U 3ZIl0POBbE, HO U 3/J0POBYIO
JKU3HB OYZYLIIUX TTOKOJIEHUN.

Cerogust B Poccuy e)xeroHo cKaruiiBaeTcs
nopsiika 3,5 MIWuUIapZa TOHH OTX0Z0B. V13 HUX
Ha repepaboTKy UAET IPUMEPHO Y€TBEPTh, Ha
caMoM Jiejie ¥ Toro MeHbIire. OcTajbHOE CKU-
raeTcs WIX BBIBO3UTCS Ha CIIelMaIbHbIE TOJIH-
roHbl. Ho ecyiit GBI TOJIBKO HA CIleljhajibHbIe —
K COXKaJIEeHUIO, 9aCTh MPOCTO BBIOPACKIBAETCS,
Y KOJIMYECTBO TaK Ha3bIBaeMBbIX HeJIeraJbHbBIX
CBaJIOK ITOCTOSIHHO PacCTeT.

O0BEM HAKOIUIEHHBIX OTXO/0B B Poccuu co-
cTaBJigeT 0Kosio 90 MWuIMapZoB TOHH. bosb-
I1ad 4acTh U3 HUX He UMeeT cCOOCTBEHHUKA.
CuTyalus cerofHs TaKOBa, YTO BHATHBIE KO-
HOMUYEeCKHe CTUMYJIBI 11 KOMIUIEKCHOM Te-
pepaboTKU OTXO/IOB MOMPOCTY OTCYTCTBYIOT.
3axOPOHUTDH WM CKeUb OTXO/BI TI0AYAC B Paskl

© PacoB A.A., 2017
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KypcaHm ouHo20 obyueHus 2-20 Kypca
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E-mail: lexa245389@gmail.com

HayuHulil pykogodumens: 0doyeHm kageopst
2pancOaHcKo-npasossblx OUCYUNIUH IOPUOUUECKO20
daxynvmema

BFOM ®CHH Poccuu kandudam 6uono2uueckux Hayk
C. H. Poi6buna

BBITO/[HEE, YEM YTHIM3UPOBATh, BHOBD HCITOJb-
30BaTh Ha MPOU3BO/ICTBE.

Jlnist TaKWX MerarnoyncoB, Kak MOcKBa, u psi-
JIOM C Hell Haxozsercss MOCKOBCKOM 00/1acTH,
Ha TepPUTOPUM KOTOPO MOCKBa 3aX0paHu-
BaeT OTXO/IbI, 3Ta ITpobyieMa cTaja U SKOHO-
MUYECKOU, U COIMAIBbHOM, U YK€ CTAHOBUTCS
MMOJIUTUYECKOU. He MeHBIIIyI0 OCTPOTY 3TOT
BOIIPOC MIPUOOPETAET U B IPYTUX HaCEIEH-
HBIX IIYHKTaX.

B uTore mpoiiBeTaeT pacTOYMTENHHOE OT-
HOIIIEHUE K CBIPhEBBIM pecypcaM, a o0mas
IJIOIA/Ib CBAJIOK B CTPAaHe HEYKJIOHHO PaCTET
U y2Ke TIpeBBICHIIA 2,5 THICAIN KBAJ[PATHBIX
KHAJIOMETPOB.

HeT HEOOXOAMMOCTH JIUIITHUHA pa3 TOBOPUTH
0 TOM, KaK 3TO BJIUSET HA YCIOBUS XKU3HU JIIO-
Zel (31 y’Ke ckasas B caMOM Havajie, 0cOOeHHO
B KPYITHBIX TOPO/IaxX), KAKOW pecypc /Jis Mpo-
MBIIIJIEHHOCTY 1 KaKasd SKOHOMUYECKas BhI-
ro/la OKa3bIBAIOTCSA YIYIIEHHBIMU.

CraTba 42 Koncruryiuu Poccutickoii Pe-
Jlepaliyy TIIaCUT O TOM, YTO HEOThEMJIEMBIM
MMPaBOM KaXK/IoT0 TpakgannHa PO saBiseTcs
IIpaBO Ha OJIarONIPUATHYIO OKPYKAIOIIIYIO Cpe-
[y, TAK)Ke MPaBo Ha JOCTOBEPHYI0 HHOpMa-
IIUIO O ee COCTOSTHUY M Ha BO3MeIlleHHe YIIep-
6a, IPUYMHEHHOT'O 3/I0POBbIO WX UMYIIECTBY
9KOJIOTUYECKUM TTpaBOHApPYyIIeHuEM?.

Jl71s1 TOTO YTOOBI UBMEPUTD YIIEPO, HAHOCH-
MBI 9KOJIOTUY OTXOZIaMU HeOOXOIMMO OTIpe-
JIeJINTH YTO BKJIIOYAET B ceOs IIOHATHUE «OTXO-
nel». B begepanbHOM 3aKoHe OT 24.06.1998
N2 89-®3 «O6 oTx0/1ax TPOU3BOCTBA U I10-
TpebyeHus»> B cT. 1 «OCHOBHBIE TTOHSITHS»
COZIEPYKUTCS OTIpeie/ieHue JAaHHOTO TIOHATHS
«QTXOJIBI — BEIIIECTBA WIN ITPEAMETHI, KOTOPBIE
06pa3oBaHHI B IIPOIleCCce MIPOU3BOICTBA, BbI-

2 Koncruryuus Poccuiickoit Pepepauny (mpuHsTa
BCEHApOAHBIM rosocoBanueM 12.12.1993) (c yueTom mo-
IIpaBoOK, BHeCeHHBIX 3akoHamu P® o nompaskax k KoH-
ctutynuu PO ot 30.12.2008 N6-®K3, ot 30.12.2008 N7-
®K3, or 05.02.2014 N2-®K3, or 21.07.2014 N11-DK3)

% ®epepanbHbIi 3aK0H 0T 24.06.1998 N89-D3 (pez.
ot 28.12.2016) «O6 oTx0zaxX MPOU3BOACTBA U MOTpebie-
HuUs» //Cobpatue 3akoHOoZaTeNbCTBa Poceuntickoit ®e-
Jepauun.— 29 nuwoHA 2017 r.— N2 26.— Ct. 3009.
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TIOJTHEHUST paboT, OKa3aHUsA YCIyT WK IIPOIIEeC-
ce oTpebIeHUs1, KOTOPhIE YAAISIOTCH, TIPeJ-
Ha3HAYeHBI /IS yaJeHUs WIN TIOJJIeXar ya-
JIEHUIO B COOTBETCTBUU ¢ PeziepambHBIM 3aKO0-
HOM>». [To obIIenpu3HaHHOM KiI1accupuKaIuu
TTOHATHE «OTXObI» IIPUHATO JETUTh HA BU/BI
B COOTBETCTBUM C UX COZEPKAHUEM.

B 9acTHOCTH, OHM MTOAPA3ZAEIAIOTCA Ha:

— OBITOBBIE (KOMMYHAJIbHBIE)- CAMBIE pac-
MIPOCTPAHEHHBIE B TOPOACKOM yepTe. OHU 00-
Pa3yIoTCs B pe3y/IbTaTe JKU3HEAESITETbHOCTU
YyeJloBeKa. B 3TOT mepevyeHb BXOASAT: MPOAYK-
THI TUTAHYsA, He YIOTPebIeHHbIE B BUAY Psia
MPUYHH (MCIIOPYEHHOCTH JIMOO TTPOCPOYEH-
HOCTb), OBITOBOU MYCOD, IIPOYUE TTPEAMETHI
JKU3HEeIeATeIbHOCTH.

— IMPOMBIIIJIEHHBIE- COBOKYITHOCTD ChIPbe-
BBIX OCTATKOB, CTABIINX PE3YIbTATOM IIPO-
W3BOZICTBA MPOAYKIIMU B JAHHOM PETHOHE,
yTpaTUBILINE CBOM CBOMCTBA B PAa3HOU cTelle-
HU. VX CJIOXKHOCTB 3aKJII0YaeTcs B pa3HOOOpa-
3uu GOPM UX BBIPQKEHUS: TBEPADIE, KUAKUE,
razoobpasuslie. Ocoboe MeCTo B 9TOM Iepey-
HEe OTXO/IOB YZEJAETCS TOJUITHIEHY- TEPMO-
IUTAaCTUYHBIN TTOIMMeED, 00IaZIatoIIuiA BBICO-
KOM XMMHWYeCKOU CTOMKOCThIO. B BUy cBOe-
'0 XUMHUYECKOI'0 COCTaBa OH IUIOXO IIOZaeT-
CS1 TEDMUYECKOMY U OAKTEPHUOIOTHIECKOMY
BO3/IeHCTBHIO.

— CeJIbCKOXO3SIMCTBEHHbBIE- COBOKYITHOCTD
OTXOZIOB, 0OPa3yIOIIUXCS B PE3Y/IBTATE CETbCKO-
XO3AHMCTBEHHOU JIeATeIbHOCTU YeIoBeKa. DTOT
BU/] OTXOZIOB HA MPOTSKEHUU eCATUIETUN
CUMTAJICS DKOJIOTaMU Hanbosiee 6e3BpeAHBIM
ZIJI1 OKPY»Karolel 9KOJI0TUIeCKON CUCTEMBI.
OzHaKo, B BUAY YBEJIMYEHUS YUCIA IPUMe-
HEHUs TeHHBbIX CTUMYJISSTOPOB POCTA KUBOT-
HBIX U PACTEHUH, a TAKKe BaKIIMHALIMY CKOTa
Y TITUI[bI HA TTPOU3BO/ICTBAX IIPUBEU K TOMY,
YTO OTXOZBI OT TAKUX MPEATIPUATUHA BCTAJIH IO
OTIaCHOCTH B OJJMH PSiZl C XUMUYECKUMU OTXO-
mamu. Poccuiickasa @ezepaniys BKIOYAET
B CBOM cocTaB 85 cyO'beKTOB, BUAY CIEIAN-
3aI[UM KaXXAoro cyobekTa PO Ha KakoM-Tu60
POZie TIPOU3BO/ICTBA BEZIET K MPeobIaZlaHuIo
COOTBETBTYIOIIETO BHU/Ia OTXOJI0B HA €TI0 Tep-
putopuu'. Tak Ha Tepputopu LleHTpaIbHOTO
denepanbHoro okpyra (I1®0O) BBuAY 60sBIIETO
YHCJIa TOPOACKUX XXKUTeNIelN Oojiee XxapaKTep-
HBIMU ABJIAIOTCA OBITOBBIE OTXObI HACEIEHUS.

st ypanbckoro desepasibHOTO OKpyTa
(Y®O), Ha TeppUTOPUU KOTOPOI'O pacroa-
raroTCsA KPYITHENIIIVE TTPOMBITIIEHHBIE KOM-
IJIEKC U TIPEATIPUATHS CTPAHBI, XapaKTEPHO

! Knunkos A. C., Bensies I1. C., OdHoavko B. I., Co-
xoso8 M. B., Maxkees II. B., Illawxos H. B. YTuiusaius
U nepepaboTKa TBEPABIX OBITOBBIX 0TX0A0B. TaM60B,
2015. C. 51.
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npeobyaZilaHrie OTXOZ0B ITPOMBIIIIEHHOTO Xa-
pakTepa.

Ha tepputopuu FO)xHOTO desepanbHOTO
okpyra (FO®O) 3ameTHO peobIaAAIOT OT-
XOZIBbI CeJIbCKOX03AMCTBEHHOH AeATeIbHOCTU
JeJI0BeKa.

Jl7s TOTO, YTOOBI OTPAHUYUTD OITACHOE BO3-
JIEVICTBYE CBAJIOK OBITOBBIX OTXOZOB Ha 3/I0PO-
BbE TOPOXKaH, MECTO /I UX CKJIaIUPOBaHUA
U JlabHeUIed yTuin3aluy BelessieTcs Ha
3HAYMTETHHOH YIaIEHHOCTHA OT MECT TIPOXKH-
BaHUs Jtozieii. O1HaKo, y’Ke B CKOPOM BpeMe-
HU pa3Mepbl YKa3aHHBIX CBAJIOK HAYUHAIOT
MIPEBOCXOAUTH BCE YCTAHOBJIIEHHBIE CAHUTAP-
HO-3ITUJIEMHOIOTYeCKHE HOPMbI. OTPOMHBIE
TEPPUTOPHH, TUIOMIAlb KOTOPHIX MHOT/A IOCTH-
TaeT JAeCATKOB reKTap SIBJISTIOTCS MTOCTOSHHBIM
paccaZHUKOM TIapa3vuTOB U MOTEHINATbHBIM
HMCTOYHUKOM BCEBO3MOXKHBIX MHPEKITMOHHBIX
3a00/IeBaHUA.

B mocyiesHee BpeMs B MUPOBOU U OTeve-
CTBEHHOU MPAKTUKe HAOJIOAeTCs TEHAEHITUSA
3aMeHbI POCTOTO c60pa OTXO/I0B, IBYXITAll-
HBIM. B 3TOM ciTyyae UCIoIb3yeTcs AOTOTHU-
TEJIbHBIN 3JIEMEHT — MYCOPOTIEPETPY30UHbBIE
CTaHIMU. 3a/ja9a 9TUX CTAHIIUH- YMEHbIIIE-
HUE PacxXoZioB Ha JOCTABKY OTXOZOB K MECTaM
WX YTWIN3AMUU WIN UX TTOBTOPHOTO ITPOU3-
BozcTBa. OZIHAKO, B BUZY OTPAHUYEHHOCTHU
CPEZICTB, BBIZIE/IAEMbIX HA YTUIU3ALNIO OTXO-
[IOB TaHHOE CPEZICTBO BBIXOAUT Peaan30BaTh
B ITIOJTHOM Mepe.

MycopocKuraTebHbIE 3aBOBI HE IAOT XKe-
JIAeMOT0 pPe3y/IbTaTa, 3TO BBI3BAHO PA3PhIBOM
B [TOKA3aTeJIAX POCTa CBAJIOK MyCOpa B CPeZTHEM
IO pervoHaM U IToKa3aTeIaM 00paboTaHHBIX
oTxoz0B. Kyuu Mycopa pacTyT Ha CTOJBKO OBI-
CTPO, 9YTO MyCcOpOOOpabaThIBaIOIIKE TIPEATTPHU-
SATUA HE YCIEBAIOT UX YTWIN3UPOBaTh. Kpome
BCETO MPOYET0, HEOOXOAUMBIM YCIOBUEM TIPH-
MeHEeHWsI JAHHOTO CPE/ICTBA SIBJIAETCS IIPeBa-
puTenbHast 06paboTKa OTXO/0B (M3BIeUYEeHUS
METaJUIOB, KPYITHBIX OO'bEKTOB IS JaIbHEH-
IIET0 U3 U3MebYEHU), KOTopas AobaBsieT
3aTpaT Ha UCIOJIb30BaHUE JaHHOTO CPEZICTBA.

CpeacTBa, KOTOPBIMU OTIEPUPYET TOCyAAP-
CTBO Ha CETOAHSIIHUU IeHb MOPAJbHO yCTa-
penu. PeKy/IbTUBAIIMOHHBIE MEPOIIPUATHSA,
KOTOpBIE 00SI3aHBI TPOBOAUTCA pa3 B KBap-
TasI B OOJIBITMHCTBE CIy4aeB He MMPOBOAATCS
B BHU/Iy XQJIATHOT'O OTHOIIIEHUS K UCITOJTHEHU-
SIM CBOUMX 00513aHHOCTEH JJO/KHOCTHBIX JIUIL,
OTBETCTBEHHBIX 32 ZI]aHHbIE MeponpusaTHs. He
00yCTpOeHHBIE TEPPUTOPUH, a TAKKE HETIPEI-
HasHa4YeHHBbIE IS ZaHHBIX 1[eJIeH ITOJIUTOHBI
GOPMUPYIOT B COBOKYITHOCTH STTHZEMHUOJIOTH-
YeCKYIO OITacHOCTb.
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Crout 06paTUTh BHUMaHUE Ha TOJTUTHUKY
EBporeiicKux rocyapcTB B IOJTUTHKE YTUIN-
3aIuy OTXOZ0B. Ha UX TeEppUTOPUH YCIIENTHO
MPaKTHUKYyeTCA PeLUKINHT! — BTOPUYHOE UC-
II0JIb30BaHUE OTXO/[0B IPOU3BOZCTBA. DTOMY
MIpPeAIIeCTBYET CIIOCO0 paszebHOro chbopa oT-
XOZI0B. 3apy0Oe)KHBIH OIIBIT eBPOIIEHCKUX CTPaH
TOBOPUT O TOM, YTO IlepepaboTKa OTAETbHBIX
BU/IOB OBITOBBIX OTXO/IOB (CTEKJIa, ITACTHKA,
’KeCThb) IPUHOCUT OOJIbIle TPUOBUTH, YEM UX
coBMecTHast 06paboTka.

[Tomaraem, 4To ceroAHsa OCHOBHOM 3aJadei
rocyZlapcTBa CO3/IaHKeE BCeX YCIOBUA JIJIA TOTO,
YTOOBI TPOMBIIIIEHHBIE TIPEAIPUATHA PaLlU-
OHAJIbHO, 'PAMOTHO OOXO/IMJIUCH C OTXOZAMH,
IepexXo/Iy Ha 3aMKHYThIe U 0e30TXOAHbIE
TEeXHOJIOTUU.

YTunmsauusa oTX00B, UX BTOPUYHOE HC-
II0JIb30BaHMeE — CJIOXKHBIH, HO OYeHb ITepCIekK-
TUBHBIN BUJ, TIPeITPUHUMATEbCKOM /leATelb-
HocTu. Heo6XoanMo co3aaTh YCI0BUA /I TOTO,
9TOOBI B 3Ty chepy IPUIILTH UHBECTOPHI, KOM-
MaHWM, TIPe/ICTABIISIONINE MaJTBIU U CpeTHUN
6u3Hec?.

[TpakTHKa MHOTHX CTPaH ITIOKA3bIBAET, YTO
YTUIN3aIUA OTXO0B, UX BTOPUYIHOE UCIIOb-
30BaHMeE — CJIOXKHBIN, HO OYeHb TIePCIIeKTUB-
HBIU BUJ, TIpeATIPUHNMAaTEbCKOH eATeTbHO-
cTH. MBI TaK)Xe JOJKHBI CO3/IaTh YCIOBUA JJIA
TOTO, YTOOBI B 3Ty chepy MPULIUTU UHBECTOPHI,
KOMITAaHUH, IPeJCTABJIAIONINE MAJbIN U Cpej-
HUM OU3HEC.

B 5TO¥ CBA3U HEOOXOAMMO ITPUMEHUTD JIy4-
I MUPOBOM OIIBIT, & TAK)KE HAIIX COOCTBEH-
HbIe, OTeYeCTBEHHble HapaOOTKU HUCIIOIb30-
BaHUA BTOPCHIPbSA, KOTOPHIE U TIO Celi IeHb He
yTpaTWIM cBoel akTyanbHOCTH. Heobxoanmo
MOZyMaTh Ha/l IeiCTBEHHBIMU MeXaHU3Ma-
MU TTOA/IEP>KKY MHBECTULIIOHHBIX IPOEKTOB
B oTOM cdepe. CiaenyeT co3ZiaBaTh yCIOBUA,
YTOOBI BO3HUKAJIO KeJIaHue Y UHBETCTOPOB
BKJIQ/IBIBATH IEHBTU B JAaHHOE HallpaBJIeHUE.

U emé ogH MOMEHT, Ha KOTOPBIM XOTe
O6b1 06paTuUTh BHUMaHue. PopMupoBaTh Op-
raHU3aIMOHHO-TIPABOBOM MeXaHMU3M B chepe
pelIeHus 9KOJIOrHYeCKUX IPo6IeM JOIKHbI
He TOJIbKO *KECTKHE 3aKOHOZATeIbHbIe Tpe6o-
BaHUA K IPOMBIIUIEHHOCTH, KOMMYHaJTbHBIM
cny:x6aM, HO ¥ COBpeMeHHbIe TeXHUYeCKHe
pernaMeHTsl. Hapsazy ¢ aTum BaxkHO popMu-
pPOBaTh B OOIIeCTBE HACTOAILYIO SKOJIOTHYe-

! Knunkos A. C., Bensies I1. C., O0Hoavko B. I., Co-
xosno8 M. B., Maxkees II. B., Illawxos U. B. YTuiusaius
U nepepaboTKa TBEPABIX OBITOBBIX 0TX00B. TaM6b0B,
2015.C. 8.

2 CoBelllaHue 110 BOIIPOCY CTUMYJIMPOBAHUA TIepepa-
6oTku otxoz0B URL: http://www.kremlin.ru/events/
president/news/17869
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CKYIO KYJIbTYPY, OTBETCTBEHHOCTD 3@ COCTOS-
HUE TIPUPO/IBI, OKPYKAIOIIEHN CPEeJbI 1 B CBOEM
ropo/ie, B CBOEM TOCEJKe, Ha YIUIIE U JaKe BO
ZIBOpE — Be3/ie, T JIFOAU YKUBYT.

[To MHEHUIO SKOJIOTOB, C CYIIIeCTBYIOIIENH Ha
CETOAHAIHUN IeHb TTPOOIEMOY CBAJIOK OBITO-
BBIX OTXOZIOB MOXKHO OOPOTHCS ITyTEM ITOBHI-
IIEHUS TPAaBOCO3HAHUA IPaXk/jaH. B gacTHO-
CTH, HeJIETATbHBIN BEIOPOC OBITOBBIX OTXOZIOB
MIpEeATIoaraeT OTBETCTBEHHOCTH JIUII, COBEP-
IIUBIINX AaHHOE AessHUe. Ho mpobyiema 3a-
KJIIOYaeTCs B TOM, YTO YacTh HaceJeHUs He
3HaeT 06 OTBETCTBEHHOCTH 34 JesIHUS TAKOT'0
poza. Hacenenuto Poccuu B BUZy CBOErO MeH-
TaJnTeTa CBOUCTBEHEH MTPaBOBOU HUTHIN3M.
OTO KOCHYJIOCh M KOJIOTUYECKOro IpaBa; OT-
pUIIaHME YCTAHOBJIEHHBIX MIPABWJI TTOBEAEHUS
MIPUBEJIO K TOMY, YTO MBI MOXEM HabOJIOAATh
celiuyac. 3akoHoJaTelbcTBOM Poccutickoii ®e-
aepanuii B chepe oxpaHbl OKpYKaloIIel cpe-
ZIbI OTIPeZieIEH TIepeYeHb OTBETCTBEHHOCTEM,
K KOTOPBIM MOT'YT OBITh ITPHBJIE€YEHBI JTUI[A 32
HapylIeHre HOPM 3KOJIOTUYECKOTO 3aKOHO-
JaTesbCcTBa. BU OTBETCTBEHHOCTU 3aBUCHUT
OT TSDKECTH COBEPIIEHHOTO MPOTHUBOTIPABHO-
ro gesHus. B cratbe 75 demepasbHOTO 3aKO-
Ha «O06 oxpaHe OKpYKarollel Cpesbl» coep-
JKUTCSI TIOJTHBIM TIepeYeHb YKa3aHHbBIX BUZIOB
OTBETCTBEHHOCTHU (OT UMYIIIECTBEHHOU /10
yTOJIOBHOM) .

OpraHbl UCITOTHUTETBHOU BJIACTU CyObeK-
TOB MMPUHUMAIOT PSiZi MEP TI0 PENIeHUIO MPO-
6JIeMBI CBAJIOK OBITOBBIX OTXO/IOB Ha TEPPHU-
TOPUU CBOUX CyOBEKTOB. B 4acTHOCTH, 3TO
OBLIO BRIPAYXKEHO B IOMTOJTHUTETHHOM ITPABO-
BOM PETYJIUPOBAaHUU 0O60POT OBITOBBIX OTXO-
noB. (Ha repputopuu BiraaruMupckoit obmactu
OBLIO MPUHSATO PEIIEHNS BCTABJISATh OTAETbHBIE
€MKOCTH JIJIT OTXOZIOB Pa3HOro poja (IUIacTHK,
CTEKJIO, lepeBo). OfHaKO BBUAY MH)AHTUIb-
HOCTHU TPa’K/IaH JaHHBIE MEPBI HE IPUHECTU
JKeJTaeMBIX PE3YJIbTATOB.

Ab6comoTHOE OOTBITMHCTBO I'paXkaaH Poc-
CHIM JIO CHIX TIOP HE 03HAKOMJIEHBI C TIPABHJIAMU
yTWIM3anuy Mmycopa. K mpumepy, B BULy CBOei
HErPaMOTHOCTH B TIPABOBOM IUIaHE HEKOTOPHIE
JIIOZIY BBIHY)K/IEHBI aKKYMYJIATOPHBIE OaTapei-
KU B OOBIYHBIE OTXOZbL, XOTA €CTh CIIELIUATIbHO
yCTaHOBJIEHHBIE JJIST TUX OTXOZOB EMKOCTH.

U 37eCh HY?KHO aKTUBHO B3aUMOJIEHCTBO-
BaTh C OOIECTBEHHBIMU 00beIUHEHUAMMU,
BOJIOHTEPCKUMU, TPUPOAOOXPAHHBIMH Opra-
HU3ALUAMY, TOJIePKUBATh KOHCTPYKTUBHBIE
rpakZaHCKUE MHUITMATUBHIL. Y HaC TaKUX Op-

* QepepanbHEbLi 3aK0H OT 10 sAHBaps 2002 r. N 7-03
«O6 oxpaHe OKpy»Karolei cpeabl» // CobpaHue 3aKOHO-
patenbcrBa Poccutickont Penepanyy — 14 auBapsa 2017 1.
Ne 2, ct. 133.



AxmyanvHble npobyemsl neHUMeHyUapHoll HAyKU U NpaKkmuku

raHy3anuii MHOTO, y Hac paboTaloT U CBOU OT-
eJ4eCcTBEeHHbIE, U NTHOCTPAHHbIE OpPraHU3aIH.
Hy’KHO IPUCIYIINBATHCA K UX PEKOMeH/Iallu-
AM. V1l MHOTHE pellleHys, OCHOBHBIE PeIIeHUs
B 3TOH cdepe, KOHEUHO, HY)KHO CHaJasa 00Cyx-
ZIaTh C MIPeICTABUTENIMU STUX O0IIeCTBEHHBIX
OpraHU3alNi, BEIHOCUTH Ha IUPOKOE 0bIIe-

Ne2(8)’'2017

CTBEHHOE 06CYXIeHHe U TOJIbKO IIOTOM IIPHU-
HUMAaTh OKOHYATEeTbHbIE PEIEeHMUS.

Takum 06pa3oM, MoCpeACTBOM HabOp PhI-
HOYHBIX U a/[IMUHUCTPATUBHBIX HHCTPYMEHTOB
MBI CMOXKeM chOPMHUPOBATh TIOTHOLEHHYIO CH-
CTeMy PeryJIMpOBaHUsA, KOTOpast KapAUHAIbHO
U3MEHUTH U obecrieunT 3ddeKTUBHOE 06pa-
IIEHUE C OTXOAAMHU.
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ITPOBJIEMA U3 BLATUL
Y OCY:KJIEHHBIX UMYILECTBA,

TIPUHA/UIEXKAIIETO
VIM HA [IPABE COBCTBEHHOCTU:

T'PAYKZIAHCKO-ITPABOBOM ACIIEKT

COBpeMeHHoe 00I1[eCTBO CTPOUTCS Ha MIPUH-
I[UIaX T'yMaHu3Ma, 3aKOHHOCTH, PaBHO-
IIpaBUs, YBOKEHUA IMYHOCTU U APyTUX. [IpaBa
YeJI0BeKa SABJIAI0TCA BHICIIEH IIEHHOCTHIO BO
MHOTHX CTpaHax Mupa. Poccrs KaK IeMOKpaTH-
YecKoe U ITpaBOBOe I'OCYAapCTBO He ABJAeTCS
uckmoyeHreM. Koncruryius PO orpaxkaer
Y 3aKpeIUIsieT OCHOBHBIE ITPABOBbIE IIPUHITUIIHI,
MIPUHATHIE MEXAYHAPOAHBIMY OpPraHU3aly-
MU, U OTIpeZiesiieT HOPMbI MeX/IyHapOJAHBIX
ZIOTOBOPOB KaK BBICIIYIO CTYIIEHb 3aKOHO/A-
TesnbeTBa (4. 4 cT. 15 Koncertutynuu P®). Ho
Ha MMPaKTUKe MBI 4YaCTO BUUM, YTO YCTAHOB-
JIeHHbIE TIPUHIIUIIBI He Peau3yIoTCs WIN pea-
JIU3YIOTCSA HE B TIOJTHOM 00beMe. JlaHHast TIPo-
6sleMa OCTPO OTpa’kaeTcs B Halllel TIeHUTEH-
I[MapHOU cHUcTeMe.

CBOZ IPUHITUIIOB 3aIUTHI BCEX JIUII, TTOJ-
BepraeMbIX 3a/Iep>KaHUI0 WIH 3aKII0YEeHHUIO
B KaKoU ObI TO HU 6bLI0 popMe (YTBEP)KAEH
Pe3sosronueii l'eHepanbHoi Accambien OOH
43/173 ot 9 nexabps 1988 1.), a KOHKPETHO
[TpuHUMT 3 oIpesiesiseT: B MHTepecax JIUIL,
MoZIBepraeMbIX 3a/lepKaHUI0 WU 3aKIrode-
HUIO B KaKOU ObI TO HU 6bUTO GOpMe, He JoTTy-
CKaeTcs HUKaKoe OrpaHuYeHre WK yMaJleHHe
KaKux ObI TO HU OBUTO TIpaB YesloBeKa, IIprU3Ha-
BaeMBIX WIH CYIIECTBYIOIIUX B KAKOM-THO0
rocyZlapCTBe B COOTBETCTBUU C ITPABOM, KOH-
BEHIIUAMU, IPAaBWIAMM WU 00BIYAsIMU, Ha
TOM OCHOBAHMH, YTO 3TU IIpaBa He IIpU3Ha-
I0TCS WIM TIPU3HAIOTCSA B MEHbIIIEM 0O0beMe
B HacrosmieM CBojie MpUHIUIIOB. Kpome aTO-
ro, ctaThs 2 Konctutynuu PO npoBosriaiiaer
YeyloBeKa, ero nmpasa ¥ CBOOO/IBI BHICIIIEH IIeH-
HOCTbIO. [Ipr3HaHuMe, COOTI0EHNE U 3alllUTa
IIpaB ¥ CBOOOZ YesloBeKa U rpaskjaHuHa — 0051-
3aHHOCTB rocyzapcrsal. O6paTHUBIIUCH K CTa-
The 6 BceoOleit ekiapaliuy mpaB YeoBeKa
(mpuHATa Ha TpeThel ceccuu 'eHepaTbHOU
Accamb6iien OOH pesostoriueii 217 A (III) ot
10 nexabps 1948 1.), unTaem: KasK/bli 4esio-
BeK, r7ie ObI OH HU HaXOAWICS, UMEET MPaBo
Ha MpU3HaHUeE ero mpaBocy6beKTHOCTH. Of-

© Caraiigaunsiii 3.E., 2017
! Koncrutynus Poccutickoit @eneparuu. M.: FOpuz.
JIWT., 1993.
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C. B. ConoyxuHa

HaKo, IPOaHAJIM3UPOBAB OTPACIEBOE 3aK0-
HOZLATENbCTBO, MBI BUZIM, YTO CYIIIECTBYIOT
oTpe/ie/ieHHbIe TPOTUBOPEYHNS B peaan3aluu
MeK/IyHapOJHBIX IIPUHIIUTIOB?.

Tak, B cooTBeTcTBUU C 4. 9 cT. 82 YVIK P,
oOHapyKeHHBIE ¥ OCY)KI€HHBIX IeHbI'H, I[€H-
Hble OyMaru ¥ WHbIE IIEHHOCTU U3bIMAIOTCSI
aZIMUHUCTpaIMel UCTIPaBUTETHHOTO YUpexie-
HUA Y XPaHATCA B COOTBETCTBUM ¢ [IpaBriaMu
BHYTPEHHETO pacropsKa UCIIPaBUTETbHBIX
yUpeXAEHUH 10 0OCBOOOKAEHUS OCYKAEHHO-
ro 6e3 mpaBa MoJIb30BaHUsA U PACIOPSKEHUS
MMU BO BpeMsI OTOBIBAHUs HaKa3aHUsA. 3ampe-
IeHHbIe TTPeJIMEeTHhI, BEIlleCTBa U MPOAYKTHI
MMUTAHUs, U3BATHIE V OCYKAEHHBIX, Ilepesa-
I0TCs Ha XpaHeHHe MO0 YHUYTOKAIOTCS 110
MTOCTAHOBJIEHUIO HavYaJIbHUKA UCITPaBUTEb-
HOTO yYpeXX/JileHHUsI, O YeM COCTaBJISIETCA CO-
OTBETCTBYIOUIUH aKT. JleHbI'H, lIeHHbIE OyMa-
T'Yl ¥ MHbIE LIeHHOCTH, BJIajiesiel] KOTOPhIX He
yCTaHOBJIEH, 0O6pAIaIOTCA B I0XO/ TOCyAap-
CTBa B COOTBETCTBHUMU C 3aKOHOAATEIbCTBOM
Poccutickoit @enepanuu®. 3To MOPOXKJAET
po0bJIeMBI I'PaYKAAHCKO-TTPAaBOBOTO MOJIOXKE-
HUS JIUIL, OCY)KI€HHBIX K JIUIIEHUIO CBOOOZBI,
MTOCKOJIBKY OCY)K/IeHHbIE, Y KOTOPBIX U3BSIU
I[leHHbIe OyMaru 1 MHble IIeHHOCTH 6€e3 IpaBa
MMOJIb30BaHUS B IEPUO/ OTOBIBAaHUS HaKa3a-
HUA, OYAyT ABIATHCSI OTPAHUYEHHBIMU B 00'be-
Me peau3aliy I'PaK/JaHCKUX TIPaB, YTO IIPo-
TUBOPEUYUT MPUHLIUIIAM, OITMCAHHBIM BHIIIIE.
[Monaraem, AJ1s1 pelleHus JaHHOU MPo6IeMbl
HeoOXO0AMMO BHECTU U3MEHEHHUA B 4. 9 cT. 82
YUK P® u U3710KUTH ee B clefyolleli pefak-
I[UM: XpaHEHUe [IeHHbIX OyMar U UHbIX IeH-
HocTel (AparolieHHbIE MEeTaJLThl U U3/IeNTUA U3
HUX, AparolieHHble KaMHU, Yackl U ZIp.) OCYy-
IIECTBJIATH 10 BOCTPe6OBAHUS UX OCYKAECHHBIM
IO MMCbMEHHOMY 3a5IBJIEHUIO U COOTBETCTBY-
IOLIMM OCHOBaHUAM, HallpuMep, peau3arius
JIOTOBOPHBIX IIPABOOTHOIIEHUH (3aeM LIeHHBIX
6ymar, KyIuia-npoJiaska IeHHbIX Oymar). JlaH-

2 Bceobiijas Aekiapanys npas 4eoBeka // Mexay-
HapoJHas 3allluTa mpaB U cBo6oz yemoBeka: C6. ZOK.
M.: IOpugz. nut., 1990.

3 YT0/I0BHO-UCIIOTHUTENbHBIN KoZeKC Poccuiickoi
®eneparuu (pex. ot 05.04.2017) // CobpaHue 3aKo-
HozgaTenabcTBa PO, 13.01.1997. N2 2, cT. 198.
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HOe HOBOBBe/IeHMe Pa3pPEeLIUT BOIIPOCH IT0 pe-
anu3aryy rpaXkJaHCKUX IIPaB OCYKAEHHBIX
Y IPAaBOOTHOILIEHUH MeX/y OCYKJeHHBIMU
Y aIMUHUCTpaLyel, 0653aB aIMUHUCTPALIIIO
B OTOM OTHOIIEHUH JIeICTBOBATh COTTIACHO
MeXXyHAPOAHBIM IOJIOKEHUAM.

TakuMm o6pa3om, Mbl BUJUM, YTO yTO-
JIOBHO-VCITOJTHUTEIbHOE 3aKOHO/ATeIbCTBO

Ne2(8)’'2017

B OOJIbIIIEN Mepe OTBevaeT O0IeTPU3HAHHBIM
MeXZIyHapOJHBIM CTaHAapTaM. B paMkax e
JeMCTBYIOIIErO IPAXKAAHCKOTO 3aKOHOAATENb-
CTBAa CyIIEeCTBYIOT IPOGIEMBI peaTnu3anuu
IPAKJAHCKUX MPAB JIUIIAMU, OCYKAEHHBIMU
K JIUIIIEHUIO CBOOO/BI, KOTOPBIE TPEOYIOT He-
MeZIJIEHHOTO Pa3pelIeHusl.
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J1OJDKHOCTHBIE
nPECTYIUIEHUA B CIITA:
OIPEJIEJIEHUA

U BU/JIbl HAKASHUM

ypcaHTHl opugndeckux By3os ®CUH

Poccyy u3y4yaroT MHOCTPaHHbIE A3bIKY /I
npodeccroHaNbHBIX LieJIel, 4T peAnoiaraeT
Ha 3aBepLIAIOIEeM dTarle 00y4eH!s aKTUBHOE
yTeHUe, IOHUMaHUe, TepeBo u pedepupo-
BaHMe OPUTHUHAJbHOMN IOPUAUYECKOU JUTe-
paTypsl. [Io pekoMeHAaluu IIpero/aBaTe-
Jiei kadeaprl TpodeccOHATbHOMN A3BIKOBOM
HIOZIFOTOBKY U CHEIMaIbHBIX Kadeap oToupa-
I0TCsA HanboJiee aKTyaJbHbIe TEMU I0pUAUYe-
CKOM TeopuHu U NMpakTUKU. OZHOU U3 TaKUX
TeM SIBJIIeTcss 60pbba C JOIKHOCTHBIMU TIpe-
CTYIUIEHUAMHU, WIH C TaK Ha3blBaeMoi «beso-
BOPOTHUYKOBOMU NPECTYITHOCTbIO». DTa IPO-
6s1eMa MMeeT HECKOIBKO U3MePeHUH — COIIH-
aJIbHBIX, ICUX0JIOTUYECKUX, 3aKOHO/ATeTbHbIX
Y yTOJIOBHO-UCIIOJIHUTEIbHBIX.

TepMUH «6€JI0BOPOTHUYKOBASA IPECTYII-
HocTh» (white-collar crime) — B 3HaueHUU
«/JOJDKHOCTHAA IIPeCTYITHOCTb; KOPPYIIHOH-
Has [IeTeIbHOCTb; 37I0yIIOTpebJIeHre BBICOKUM
CITy>KeOHBIM IOJI0XKEeHNEM», BIIepBbIE IIOSBUJICA
B 1949 rozy; ee aBTOpOM ObUT aMepPUKAHCKUI
kpumuHosor O. Cazepneny (E.H. Sutherland)®.
B 50-x roza XX Beka oZ TaKMMU IIpeCTyIuIe-
HUAMU IOHMMAaJsach «HeHACWIbCTBeHHAas Ipe-
CTYyITHaA IeATeNIbHOCTD JIUL] BBICOKOT'O COLUATb-
HOT'O CTaTyca C I[eJIbIo oMydyeHUs GUHaHCO-
BOMU BBITO/IbI, ICIIOJIB3YIOIINX CBOE CITy)Ke6HOe
noJIo}KeHue U mpodeccroHaNbHble 3HAaHUA».
[To3gHee JaHHBIN TepMUH MOIYYWI HIMPOKOE
pacnpocTpaHeHUe U ObLT BHECEH B aMepH-
KaHCKUM CiroBapb TepPMUHOB CUCTEMBI yTO-
soBHoro nmpaBocyaus (Dictionary of Criminal
Justice Data Terminology) B cuiIy TOro, 4TO
OH BKJIIOYAeT IieJIblli psAf mpecTyiuieHui. [1o
nauubiM OBP CIIIA, cerosiHs «6eJI0BOPOTHUY-
KOBas MIPECTYITHOCTb» BKJIIOYAeT TaKue BU/bI
MpecTyIJIeHUH, KaK:

— OTMBIBaHUeE /JIeHeT'; TOAI0T 6AaHKOBCKUX
JIOKYMEHTOB, IIeHHBIX OyMar, rocyZiapcTBeH-
HBIX ZIOKYMEHTOB; pacTpaThl; IPeCcTyIUIeHUs,
CBA3aHHbIE C HAapylIeHneM IPHPOJOOXPAaHHOTO
3aKOHO/JATENbCTBA, U30MPATETHHOTO 3aKOHO-

© CamoxkuukoBa A.U., 2017

1 The 2009 National Public Survey on White Collar
Crime. URL: http://www.nw3c.org/research/national _
public_survey.cfm).
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JlaTebCTBa, aBTOPCKOI'0 IIpaBa, peKJaMbl Ha
TeJIeBUIeHUH U [Ip.;

— MeXX/yHapo/iHas, HallMOHa/IbHAsA U peru-
OHaJIbHafA OpraHM30BaHHaA IIpecTyIHad Jef-
TeJIbHOCTD, BXOZAAMIAsA B chepy nHTepecoB PBP;

— IIpecTynHas JeATeIbHOCTDb B 00JacTH
3/[paBOOXpaHeHM, yrposKalolasa 3[0pOBbIO
¥ 6€30MIaCHOCTHY MallueHTa;

— ¢duHaHCOBBIN nozyTor HA cymmy $100000
u boiee;

— TIOZJIOT B 06JIACTH CTPAXOBOU U PEKJIaM-
HOH /IeITeJIbHOCTU HAIlOHATIBbHOTO MeX /Y-
HapOAHOTO YPOBH:?.

TakuM 06pa3oM, aHIVIMHCKUN TEPMUH
«white-collar» B 3aBUCMOCTH OT KOHTEKCTa
NepeBOZIUTCA Ha PYCCKUIM A3BIK KaK «/I0/KHOCT-
HbIe IIPeCTYIUIEHHUS; 3JI0yIoTpebIeHre CIy-
’KeOHBIM II0JI0}KEHNEM; SKOHOMUYECKUe IIpe-
CTYIUIEHU; KOPPYIILIMOHHAA e TeTbHOCTD>.
BuzirMo, O3TOMY U B PYCCKOM fI3BIKE BCe yalle
ymoTpebsiseTcs: 06001 TEPMUH «Heyio-
BOPOTHUYKOBAsA IPECTYITHOCTD>.

[TpumenuTenbHO K CIIIA, nMmeeTcs 601b-
II0€ YHCJIO ITyOIUKaIUi, OTPaXKaIoIINX pas-
JIMYHBIE aCIeKThl GUHAHCOBO-9KOHOMUYECKUX
npectyIuieHuH. Tak, COIMONIOTNYeCKH OIIPOCHI
IIOKa3bIBAIOT, 4TO 47% aMepUKaHCKUX ceMen
u 36% OTJeNbHO B3ATHIX aMepUKaHIIeB B Te-
YyeHre KaJeHapHOr'o ro/la CTaHOBATCA JKepT-
BaMU TeX WM UHBIX IPaBOHAPYILIEHUH, 1OA-
MaZiatoluX 1Moz o61Mii TepMuH «white-collar
crime»: mpecTyIUieHus B chepe 6aHKOBCKOM
Z1eATeIbHOCTH, 3/[paBOOXpaHeHus, IPoJaxKu
TOBApOB YCJIYT, U T.J. PAZI0BbIe rpaXkJaHe CTa-
HOBATCSA X€PTBAMU IIPECTYITHBIX GUHAHCOBBIX
CXeM B CaMbIX pa3JIUYHBIX obacTax®. Jlro6o-
IIBITHO, YTO Te JKe UCTOYHUKHU OTMeYaloT, 4YTO
ToJIbKO 30% aMepHKaHIEB 0OpAIIalTCs B TIpa-
BOOXPaHUTEIbHbIE OPTaHbI 110 TOBOJY 3TUX
npaBoHapylieHuii. Cpeau Hanboee TUITNY-
HBIX pUHAHCOBBIX IIPECTYIUIEHUN OTMEYaloTCA
pacTpaThl ¥ O/IeTKa OTYETHON GUHAHCOBOM
JIOKyMeHTAaI\!.

2 Crime, Prisons, and Jails. Chapter 4. White-Collar
Crime.— New-York, 2008, Gale Research Inc.— 455 p.

3 The 2006 National Public Survey on White-
Collar Crime. URL: http:// www..nw3c.org/research/
nationalpublic_survey.cfm
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AMepuKaHCKas CUCTEMa YTOJIOBHOTO TIpa-
BOCY/Us B Te€UEHHE JJTUTETbHOTO BpEMEHU
IIBITAETCS PEIIUTD BOTIPOC O TPUMEHEHHUH pa3-
JIMYHBIX BU/JIOB HaKa3aHUI B OTHOLIEHNH JIHII,
COBEPIIUBIINX GUHAHCOBO-3KOHOMHYECKHE
MIPEeCTYIUIEHU. 3/1eCh HAabJII0jaeTcs ABE TIPO-
TUBOpeuYuBble TeHZeHIu. Co BpeMeHu J. Ca-
3epJIdH/A, B aMePUKAHCKOM O0II[eCTBe CyIe-
CTBYeT OOIleCTBEHHOE MHEHHE, YTO KOPPYII-
IMOHEPHI IOJDKHBI OBITh HaKa3aHbI KaK MOXKHO
6osee crporo. C pyroi CTOPOHBI, HEKOTO-
pble 3aKOHO/IATEIN CIMTAOT, YTO HAaKa3aHUSA
3a KOPPYIIIMOHHYIO AEATETbHOCTD JOKHBI
OBITH O0JIee MATKUMU ¥ COOTHOCHUTBCS C CyM-
MOM 9KOHOMHUYECKOTO yillepOa MpecTyITHUKA:
OCYXXZIEHHbIE KOPPYIIIIMOHEDHI ABJIAIOTCS, KaK
TIPABWJIO, CYZIMMBIMU BIIEPBBIE U UX TIPECTYTUIE-
HUSA He HOCAT HAaCWIbCTBEHHOT'O XapaKTepa.
JIFOOGOTIBITHBIA IPUMeEP MTPUBOAUTCS B OHOH
13 aMePUKAHCKUX MOHOTpabUii: 3a TAWHBIN
CrOBOp M MOIIIEHHUYECTBO HeKuii HopMaHH
[ImuaT 6611 ocyxaeH Ha 330 (!) seT TIopeM-
HOT'O 3aKJIFOYEHUA .

B mociezHMe TOABI, C POCTOM Iobanu3a-
IIM1 B 9KOHOMMHYECKOI obacTu, Bce bojee

!t Alook at Existing Penalties for White-Collar Crime.
URL: http://www.denvercriminal defense.co/changes-
to way-white-collar- crimes-are-punished.
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aKTyaJbHBIM CTAHOBUTCA MEXXYHAPOJHBIN
acreKT 60pb0ObI ¢ GUHAHCOBO-29KOHOMUYECKH-
MU IIpecTyIUieHuAMU. MHOr1e cTpaHsl Ipej-
IPUHUMAIOT MePhI 110 IPOTUBOAENCTBUIO KOP-
PYIIIUY B CBOMX cTpaHaX. MHOTrMe MeX/yHa-
POZIHbIe KOMIIaHUY BBIHYK/I€HbI CBOPaUHUBaTh
CBOIO JIeITETbHOCTD 13-32 KOPPYIILIUU B CBOUX
MeXZyHapoAHBIX ¢prutnanax. C 1enbio 60pbObI
C 3TUMU ABJIEHUAMU U 00beJUHEHUA MEXY-
HapOZHBIX YCWINI MeXAyHapogHasA HellpaBU-
TeJbCTBEHHAs opraHusanusd «Transparency
International», KoTopas U3y4aeT ypOBE€Hb KOp-
PYIILIMY B PAa3JIUYHBIX CTPAHAX, IIpejjaraeT
KOHKpPETHBIE PEKOMEHZAINHY TI0 60phbeE C Hel
Y [IPU3BIBAET K YCWJIEHUIO TPO3PAvYHOCTH U OT-
KPBITOCTHU B IeSITEIbHOCTU MEXAYHAPOAHBIX
KOMIIaHUH.

Viccnenyemas Tema npezicTaBisAeTcs Kpak-
He MHTEPeCHOU M MHOTOTPAaHHOU B coToCTa-
BUTEJIIbHOM IUIaHe. B faypHelieM IiaHupyeT-
cs1 IpUBJIeYeHe PYCCKOSI3bIYHOTO MaTepHuaia
Y HOBBIX QHIVIOSA3BIYHBIX NICTOYHUKOB I Ha-
MIMCaHUA KYPCOBBIX M, BO3MOXKHO, BBIITYCKHOM
KBATMOUKAIIMOHHON pabOTHI.
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Yros10BHO-TIPABOBOE
OBECITEYEHUE KU3HU

U 37J0POBbSI COTPYJHUKOB
YT'OJIOBHO-UCITO/JIHUTEJIBHOM
nHcnekuu YUC

PUOPUTETHOU 3azaueit 1eaTebHOCTH

YTOJIOBHO-UCIIOJTHUTEIBHON cUCTeMbI PP
(manee: YVC) siBisieTcs TIOBBIIIEHUE YPOBHSA
opraHusanuu 1 3bPpeKTUBHOCTU UCITOTHE-
HUA YTOJIOBHBIX HaKa3aHUM. YXy/lleHre COLU-
aJIbHO-TICUXOJIOTUYECKNX U KPUMHUHOTI'€HHBIX
XapaKTepUCTUK JINYHOCTU OCY>K/IeHHBIX, TIOBBI-
IIeHUe CTelleHU UX ObIecTBeHHON OMacHo-
CTU NOATBEPKAaeT He0OXOAUMOCTh Pa3BUTHUA
3aKOHOZATEeIbCTBA B JAHHOM HalpaBIeHUMN.

Konuiemniius passutus YVIC Poccutickoit @e-
Aepauuu 1o 2020 roga, yrBepAeHHas paclio-
psoreHueM [paBurenbcTBa PO oT 14 oKTAODA
2010 1. N2 1772-p (KoHuenus) akileHTUpy-
€T BHUMaHIe Ha SKCTPEMATbHOCTH CITY>KOBI
B YUC: «3HaUUTEIbHO BO3pOCja HarpyskKa Ha
paboTHuKoB YVIC, y9aCTWINCh CBI3aHHBIE CO
cIIy>keOHOM ZIeATeNbHOCTBIO C/Iy4au yTPo3 B UX
azpec U HamaZIeHU Ha HUX» .

Poccutickoe 3aKOHOZATeIbCTBO HAIIPABIEHO
Ha I'yMaHM3al1Io IPaBOOTHOIIEHUH, CBA3aH-
HBIX C MCIIOJIHEHWEM YI'OJIOBHBIX HaKa3aHUU.
B cBoI0O 04epesb OOTBIIMHCTBO OCYKAEHHBIX
OCTaIOTCA OMMACHBIMU IIPECTYIIHUKaMHU, CIIO-
COOHBIMM Ha YKeCTOKHE pacIpaBbl, 0COOEHHO
HaJl Ipe/ICTaBUTEIAMY BIACTHU.

BesycioBHO, paboTa B UCIIPABUTEILHOM Y4-
pexzaenuu (manee: 1Y) siBisieTcs sKCTpeMaib-
HOU U KpaliHe OllacHOM, TaK KaK COTPYAHUKHU
MIOCTOSIHHO MMPUOBIBAIOT B COCTOAHUU HaIlps-
YKEHHOCTH, CcTpecca, 60s3HU 3a ceOs U CBOUX
6sm3kux. OHAKO COTPYAHUKH YTOJOBHO-UC-
TIOJIHUTEIBHBIX UHCIeKul (aanee: YV) miog-
BEpraroTcs He MeHbIllel OITaCHOCTH.

YW uCnoHAT YI'OJIOBHBIE HAKa3aHUA, He
CBfI3aHHBIE C JTUIIEHNEM CBOOO/bI, OCYIIeCT-
BJIAIOT KOHTPOJIb 3@ YCJIOBHO OCYXK/IeHHBIMU
Y JINIIAaMU, KOTOPBIM IIpe/ioCcTaBIeHa OTCPOY-
Ka OTOBIBAaHUA HaKa3aHUsA, TaKKe B UX HOJI-
HOMOYMSA BXOAUT obeclieyeHne TaKoi Mephl
IpeceyeHUs KaK JOMalIHUN apecT?.

© CremoBa H.B., 2017

1 Cobp. 3akoHozaTenbcTBa Poc. ®ezepariuu. 2010.
N2 43, cT. 5544.

2 YT0JIOBHO-UCIIOJTHUTENbHEIN KoZeKC PoCCUIiCKOM
®eneparuu: [deaep. 3akoH ot 8 sHB. 1997 1. N2 1-03:
npuHAT loc. Jymoit 18 gek. 1996 1.] // Cobp. 3aKoHOAa-
TenbcTBa Poc. ®epepannu. 1997. N2 2, cT. 198.
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AHanu3upys cTaTUCTUYECKNE JJaHHbIE, TIPO-
cleKMBaeTcs yBeJndeHre KouyecTBa JIUI]
coctoAmux Ha ydyete B Y. Tak B 2015 .
ata nudpa cocraBmia 306448 yes., oqHAKO
B 2016 r. 1aHHBIY TTOKa3aTelb JOCTUT yKe
423092 gen®..

B 10/DKHOCTHBIE 00SI3aHHOCTY COTPYAHUKA
YU BXOAUT TECHOE B3aUMOZEUCTBUE HE TONb-
KO C OCYXZIeHHbIMH, HO 1 CO BCEM €TI0 OKpYKe-
HUEM — POZICTBEHHUKAaMH, OJIU3KUMU, COCE/s-
MH, pabotozarensiMu. B coorBeTcTBUU ¢ YVIK
P® corpyauuku YV 06s3aHbI TOCENATh Me-
CTa XXUTEJbCTBA OCYKAEHHBIX, T7le 3a4acTyIO
OHU MOT'YT OBITB TIOZIBEPTHYTHI HATIaIEHUIO.

®enepanbHbI 3aKOH OT 28 fiekabpst 2016 T.
N2 503-®3 «O BHeceHUH U3MEeHEHUN B 3aKOH
Poccuiickoit ®eaeparum “O6 yupexaeHUsIxX
U opraHax, UCIOJHSAIONINX YTOJOBHbIE Ha-
KasaHudA B Bu/e nuleHus csoboarr” u ene-
pasbHBIN 3aKO0H “O cofiepKaHUU IO, CTpaXKen
MOZI03peBaeMbIX 1 OOBUHSAEMBIX B COBepIIIe-
HUM TIPeCTYIUIeHU I » KOHKPEeTU3UPOBaJ yCJIo-
BUA U TIOPSAZIOK TPUMeHEHUs COTPYyIHUKAMU
YU orHecTpenbHOro Opy:Kus, CleliuaaibHbBIX
cpezcTB ¥ pu3mdecKo cuabrt. J[o MpUHATHUA
JlAaHHBIX U3MEHEHUH crieniduKa TpUMEHEHUS
yKa3aHHBIX Mep 6e30IacHOCTH 3aKOHOJaTE N b-
HOT'0 3aKpeIvieHUsI He UMeJo.

3a mociie/iHee BpeMs CyIlleCTBEHHO yBe-
JIMYMIIOCH KOJTUYECTBO OCYK/I€HHBIX C TTOBBI-
IIIEHHOM arpeCcCUBHOCTHIO ¥ BO30YIUMOCTBIO,
ICUXWYECKUMU OTKJIOHEHUSIMHU, CKJIOHHBIX
K Pa3JIMIHbIM GOpMaM JeCTPYKTUBHOTO IO~
BeZIeHU, arpeccruu, KOHQIUKTaM, WieHOBpe-
JUTENBCTBY U CYUITUTY.

B 1iesis1x ocyiiecTBIEHNA KOHTPOJIS U TPO-
BeZIeHUs BOCIIUTATEIbHBIX Oeces TPy MCIIO-
HeHUM OTOBIBAHMA HaKa3aHUA, HE CBI3aHHOTO
C JINIIIEHWEM CBOOOIBI, OCY>KIEHHbBIE 00sI3aHBI
nocewats YUU. B spanuax YU He nipeAtio-
JlaraeTcs OcylllecTBIeHNe CIelTUaJbHOTO MPo-
MTyCKHOT'O peXrMa U IOCMOTpa Ipak/jaH Ha Ha-
Ju4mre opykus. TakuM 06pa3oM, MPUOBIBIIIX
OCYXK/IeHHBIX HUKTO He IOCMaTPUBAET, cJe/io-

3 URL: http://dcun.pd/structure/inspector/iao/
statistika/Xar-ka%20v%20YIl/ (maTa obpaiieHus:
15.10.2017).

4Poc. ras. 2017. 9 gHB.
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BaTEJIbHO, IIPOHECTH C OO0 JTI060€E OpyKUe
U B ITOCJIeAYIONeM IPUMEHUTh er0 B OTHOIIIe-
HUU COTPYZHMKA He COCTABJIAET Tpyza. MecTo
COBEpIIIEHNA HACWIbCTBEHHOTO MPeCTYIUIEHUA
B OTHOILIIEHUU COTPyAHUKA YUV MOXKeT Haxo-
AUTHCA U 3a IIpeZiejlaMy 3/JaHuA WHCIIeKIIUU
(110 oKOHYaHMIO paboyero AH:).

OTBeTCTBEHHOCTH 3a II0CATaTeJIbCTBO Ha
’KU3Hb U 3J0POBbE COTPYAHUKOB MECT JIU-
ImeHusA cBOOOABI IpeycCMOTPeHO cT. 321
YK PO «/lezopranuizanud JeaTeJIbHOCTH
yupexaeHu, obecredynBaOIINX U30JI-
1o oT obmiecTBa». OJHAKO COTPYAHUK
YU He siBisieTcs TOTEPIIEBIITUM TI0 JaHHOHN
HOpMe.

[Mox Ae3opraHu3aiyiel AeATeTbHOCTH yU-
PeXAeHUM, 06eCIIeYnBAOIIETO U3OJIAIUIO OT
00111ecTBa, IOHUMAETCS HapyIlleHUe YCTaHOB-
JIEHHBIX [TPaBWJI TTOBEEHUS, HEOOXOJUMBIX /IS
HOPMaJIbHOM paboTHl M GYHKITMOHUPOBAHUSA
ydpexeHus. B cBsA3M ¢ 3TUM J1t000€e BO3Jel-
cTBUEe (Pu3MIECKOe — HEITOCPEACTBEHHOE TIPH-
MeHeHMe HaCWIKs, TMOO0 IICUXOJIOTHYECKOe —
yrpo3a IpuMeHeHU s HaCWUIns) Ha COTPYAHU-
Ka WIN ero 6JIM3KUX CIIOCOOHO 3aCTaBUTh €ro
COBepIIaTh JODKHOCTHBIE IPAaBOHAPYIIIEHNA,
BCJIEICTBUE YETO He OYAYT IOCTUTHYTHI OCHOB-
HbIE 3a/a4u, crTodlue repes YVIC.

[TapagokcanbHO, UTO 3aKOHOZATEb HE CYU-
TaeT, YTO IPUMeHeHNe HaCWIHA B OTHOIIIEHUHN
coTpyzaHuka YV He OyzeT BO3/elCTBOBATD
Ha KauyeCTBO OCYIIeCTBIeHUA UM CBOUX JOJIK-
HOCTHBIX 00s3aHHOCTEH, a B 1IeJIOM He OyzeT
OKa3bIBaTh [le30pTaHu3ylollee BIUAHNUE Ha
ZeATeIbHOCTD YT'OJIOBHO-UCIIOTHUTEIbHYIO
MHCIIEKIINH B LIeJIoM. fABJISAACH OYeBUAIIAMU
MIPOTHUBOIIPABHBIX IETHUH B OTHOILIIEHUHU CBO-
UX KOJUIET, IPyTHhe COTPYAHUKH, olacadach 3a
CBOTO KM3Hb U 3/J0POBbE, He OyZyT BHITOIHATD
CcBOU 00513aHHOCTH Ha I0/DKHOM YPOBHE.

[IpuMeHeHMe HaCUIWA B OTHOIIEHUHN CO-
TpyZHUKa YU, cBA3aHHOE C OCYIeCTBIeHNU-
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€M CIIy)KeOHOMU 1eATeTbHOCTH, KBaTUQULIUPY-
€TCs I10 COOTBETCTBYIOIIUM ITyHKTaM cT. 105,
111, 112, 117 YK P®. [IpuunHeHUe JEerKOro
Bpe/ia 37I0POBBIO, a TAKXKE yTpo3a yOUCTBOM
WY IPUYMHEHNEM TSKKOTO BpeZia 37I0POBbs
coTpyaHUKy YU crieruasibHOM HOPMOU He
oxBaudeHo. [Ipy coBepIIeHNY MOZ0OHOTO Aes-
HUS Ha HAJIMYKe CIellnaJbHOTo TToTepIeBIie-
ro OyZieT YKa3bIBaTh JIMIIb CChITKA HA II. «K»
4. 1 cT. 63 YK P® «O6CTOSATENBCTBA, OTArYa-
IOIIT1e HaKa3aHUs».

Ha Haim B3z JaHHBIN HEIOCTATOK yTOJIOB-
HO-TIPABOT'O 00eCIIeYeH s YKU3HU U 3[0POBBS
COTPYZHUKOB YU ykasblBaeT Ha HEaZleKBaTHO
3aHKEHHYIO OIIeHKY OOIIECTBEHHON OIacHO-
CTH TIOCATATENbCTB Ha YKa3aHHYIO KaTETOPHUIO
MOTEePIIEeBIIUX CO CTOPOHBI TPABOTIPUMEHU-
Teasa. CuuTaeM, YTO HEOOXOAUMO OTAETbLHO
MpeAyCcCMOTpPEeTh OTBETCTBEHHOCTH 3a COBEP-
IIeHre JaHHBIX JesTHUN B OTHOIIEHWH JTHIIA
WY ero OJIU3KUX B CBSI3H C OCYIECTBIEHHUEM
JAQHHBIM JIUIIOM CITy*KeOHOM JAeATeTbHOCTH WU
BBITIOJIHEHNEM O0IIeCTBEHHOTO JIOJITa.

Ha ocHoBaHUY BhBINIEN3T0KEHHOTO TIPe-
JlaraeM U3MeHUTb Ha3BaHue cT. 321 YK PO —
«Jle3opraHu3aliys JesiTeTbHOCTH YIpeKAeHUH,
HCITOJTHAIONIMX YTOJIOBHOE HaKa3aHue» U Mpel-
CTaBUTh 4. 2 JAHHOM CTaThH B CJIEAYIOIeH pe-
Jakuuu: «2. Jledanud, IpeLyCMOTPEHHbBIE Ya-
CTbHIO TIEPBOU HACTOsAIIIEHN CTaTbU, COBEPIIIEH-
HbIe B OTHOIIIEHWY COTPYAHUKA yUpeXJeHus,
HCTIOTHSIOIIETO YTOJIOBHOE HaKa3aHHUe, B CBI3U
C OCyII[eCTBIIEHUEM UM CITY>KeOHOU esTeNb-
HOCTHU Ji100 ero OIM3KUX,— HaKa3bIBaeTCs ... .».

CumTaeM, YTO U3MEHHB 3aKOHOATETbHbIN
MTOZIXOZI K PEIIEHUIO0 IAHHOM MPOoOIeMBI U yiKe-
CTOYMB CAHKITMH 3a MIOA0OHbIE MTPECTYIUIEHNS,
BO3MOXKHO CHIKeHHE HaCWIbCTBEHHBIX TIpe-
CTYIUIEHUH B OTHOIIeHUY coTpyAHuKoB ©CIH,
YTO caMo 110 cebe IMO3BOIUT 00eCcIeYnTh be3-
OIACHOCTb COTPYZHUKOB U WIEHOB UX ceMel
Ha JO/PKHOM YPOBHE.
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Hcrosb30BAHUE
BECIIJIOTHBIX

JIETATEJIbHBIX AIIIIAPATOB:

K BOITPOCY O ITPABIJIAX ITOJIETA

€CIIUJIOTHBIe ' JJeTaTelbHble anapaThl

(manee — BITJIA) HepeAKO CO3AAIOT METBIA
pAz mpobsieM TpakJaHCKON aBUaLNU, SKC-
TPEHHBIM CJIy>K6aMm. /[pOHBI CIOCOOHBI CO3/1aTh
yrpo3y caMoJieTaM, HaXOZsACh B OTIaCHOM OJ1H-
30CTU OT a3POIIOPTa, WU ITIOMeNIaTh paboTte
MOKaPHBIX CIYXKO, ToTeps yrnpasneHus BITIA
MOXeT IIPUBECTU K IPUYMHEHUIO Bpesa 370-
POBBIO OKpYy:KalolM. becmIoTHUKY MOTyT
OBITH UCIOJIB30BAHBI B TEPPOPUCTUYECKUX
I[eJIsIX, YTO MOXXET IIPUBECTH K KaTacTpodu-
YECKUM MOCIIEICTBUAM.

C momoIIp0 6eCITUIOTHUKOB BO3MOKHO
OCyILleCTBUTD Ilepe/iady 3ampelleHHbIX Ipej-
MEeTOB OCY>K/[€HHBIM, OTOBIBAIOIIINIM HaKa3a-
HUe B BU/e JulieHusa cBobozsl. Tak, 8 mapTa
2017 r. Bozne ®KY UK crpororo pe:xuma N° 9
Y®CHH Poccuu o Kypckotii obmacTy, ObL1 3a-
Jiep:kaH 26-1eTHUM TpaskJaHNH, KOOPBIN ITbI-
TaJICA TIepeNpaBUTh OCYXK/IeHHBIM 3allpeleH-
HbIe IIpe]MEeTHI C IOMOIIIbI0O MUHUATIOPHOT'O
6eCIIIOTHOTO JleTaTelbHOro anmnapaTa. Odu-
I[epaMu [Ie)KyPHOH CMeHbI HapYIIUTENb OBbLT
3a/iepKaH, y Hero U3bsuy OeCIIIOTHBIN ara-
PaT U «IIOCBUIKY» C 6 MOOWIBHBIMU TeslepoHa-
vu 1 63 SIM-kapramu?. 1 3To He e TUHCTBEH-
HBIY cTy4ali. Halle Bcero nbITatoTCsA JOCTaBUTh
OCY’KJIEeHHBIM B UCIIPAaBUTEIbHBIE YIPEKIEHIA
TestlepOHBI, HAPKOTHUYECKUE CPE/ICTBA, IeHbTH,
aJIKOT0JIb, CUM-KapThl, 3apsfHbIe YCTPONCTBA.

O3abouyeHHBIE IPOHUKHOBEHUEM JIETAO-
KX anmnapaToB Ha TEpPUTOPUHU UCIIPABUTEb-
HBIX YUpEX/IeH!I HeKOTOPBIe CTPAHbI 3aBWIN
0 moTpe6HOCTH pa3paboTaTh CUCTEMBI, II03BO-
JIAIONIVe OOHAPYKUTh O€CIMIIOTHUK U HEH-
Tpasm3oBaTh ero. B utore B koHue 2015 roza
HeKasg HeKoMMepuecKas opranusanus Battelle
aHOHCHPOBAJIa MOABJIeHNe IOPTAaTUBHOTO pa-
[IVI0YaCTOTHOTO PYXbs. V3/enue npeacTasiisi-
eT coO0¥ TaKTUYECKOE PYKbe, CIIOCOOHOE Zie-

© CmupHoB A.B., 2017

2 B KypCKYI0 KOJIOHUIO XOTEeJIN 3aIyCTUTh 6eCITHIOT-
HUK C MOOWIbHUKaMU Pesxkxum gocTyna: http://www.
dddkursk.ru/number/1170/new/012065 (zata o6pa-
meHusa 07.04.2017).
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IO. B. Ilomozanosa

3aKTUBHUPOBATH KBAIPOKOIITEPHI HA OJIM3KUX
JUCTAaHIMAXS.

C 30 mapTa 2016 . 6eCITHIIOTHBIE JIETaTEb-
HBIE allllapaThl JJIOOUTETHCKOTO K1acca (apo-
HBI, KBaZI[POKOIITEPHI, MYJIbTUKOIITEPHI) CO-
I1acHo cT. 32 BosaymHoro kozekca PO mpu-
3HaHBI BO3JYIIHBIMU CyZaMu. B Toxe BpeMmA
Heo6xozUMO 60silee BHUMATETbHO OTHOCUTCS
K onieHke BIUIA kak By BO3AYILIHOTO CYZ-
Ha. [To HameMy MHeHUIO, OECITIJIOTHUKY Ma-
JIOW MaCCHI IOJDKHBI OBITh BBIZIETIEHBI B 0COOBIN
KJIacc — «bOeCUIOTHEIE JIeTaTeIbHbIE allla-
paThl», BKIIOYAIOMM poHOB oT 3 710 30 K.
Anmapathbl 10 3 KT 110 CBO€U CyTHU ABJIAIOTCA
WrpyLIKaMU U He MOI'yT HUKOMY HaHECTH Bpe-
Zia. K Tomy e ux rpy30nobeMHOCTb ITPAKTH-
YEeCKU paBHA HYJIIO. A BOT MUHU-0eCIIIOTHH-
KU y2Ke IIPe/ICTaBIIAT yTpo3y, HO TOJIBKO Ha-
3eMHBIM OO'BEKTaM.

C 5 utona 2017 r. BIVIA ¢ MmakcuManbHOU
B3JIeTHOM Maccol ot 0,25 kumorpamma o 30
KWIOI'PaMMOB, BBe3eHHbIe B Poccutickyto Pe-
Zlepaliyio Wiy IpousBeZieHHble B Poccuiickoit
®eneparyy, OyAyT MoAIeKaTh YIeTy B OPSZ-
Ke, ycTaHOBJIeHHOM [IpaBuTenbcTBOM PO°.
MuHTpaHC ye pa3paboTas IIPOeKT MOIoXKe-
HusA 06 yuete BIUIA. [Ipu aTOM y4eTy OyAyT
MO/IJIeKATh KaK MIPUOOpeTeHHbIe OeCITIIOT-
HUKU, TaK U U3TOTOBJIEHHBIE CAMOCTOSITEIBHO.
[LnaHupyeTca MpeAycMOTpeTh OrpaHUYeHHBIN
KpyT IIOTEHIUANbHEIX BiazenblieB BIUIA. Bo
BHUMaHMe He0OX0AMMO IIPUHATb HAIUIHE Cy-
JVIMOCTH 3 OTIpe/ie/IeHHbIe IPEeCTyIUIeHU A, Ha-
XOXKJEeHHE Ha y4eTe B IICUXOHEBPOJIOIMIECKOM

3 Araka ApoHOB. OCyX/leHHble B YAMYPTHUH IIOHSA-
JIY, B YeM CMBICJI HAy49HOTO Iporpecca PexxuM AocTyma:
https://www.day.org.ru/news/9456 (zata obpaieHus
07.04.2017).

4 Bo3zymHbIl Kogekc Poccutickoit ®egepanuu: [de-
Ziep. 3aKoH oT 19 mapra 1997 r. N® 60-®3: npunar I'oc.
Jymoii 19 deBp. 1997 r.] // Cobp. 3aKoHOAATEILCTBA
Poc. ®ezepanuu. 1997. N2 12, cT. 1383.

5> O BHeceHUU U3MeHeHU B Bo3ayHbIi kogekc Poc-
cuiickoit ®egeparuu : pegep. 3akoH oT 3 utosg 2016 T.
Ne 291-®3 // Cobp. 3akoHozaTenbcTBa Poc. Oegepa-
muu. 2016. N2 27 (Y. 1), cT. 4224.



AxmyanvHble npobyemsl neHUMeHyUapHoll HAyKU U NpaKkmuku

yupexxJeHun. Perrucrpalys noaeToB KBapo-
KOIITEPOB CTajla He0OsA3aTeNbHOM.

®I'VII «3amuralludoTpanc» paspabora-
JIO METOAWKY UAEHTUGUKAITNY MAJTBIX OECITH-
JIOTHUKOB ¢ nmomoInbsio RFID-MeTKH, ¢ KOTO-
PO¥ MOXXHO OyZIeT cUUTaTh UHGOPMAIIHIO 00
amnrmapare U ero BJaZiesblle C PaCCTOAHUA 10
TPEXCOT METPOB.

Jl1s1 Bcex 6eCITUIOTHUKOB, HE3aBUCHMO OT
MX Beca, IeUCTBYeT 3ampeT Ha UCIOIb30Ba-
HUe B MeCTax OO0JIBIIOro CKOIUIEHUA JTI0JeH,
adpoIopTax, BOK3alax, PAZOM C KPYITHBIMU
o6beKkTaMu MHOPACTPYKTYPHI U IPYTUX 3a-
IIPETHBIX 30H.

Taxk, 8 2. Yensibunck 17 anpens 2016 2. Ha
npoxoousuiem 20p00CKOM MUMUH2e 8 8030y UL-
HOe NPOCMpPAaHcmao 8 ueisix omo-eudeo-Pux-
cauyuu meponpusimus 6bL1 3anyuieH Kk8aopo-
konmep. [JokymeHmo8 HA 3anycK annapama
y 3anycmuasutezo He 6bL10. Bnadeney k8aopo-
Konmepa donycmuJs npasoHapyuleHue, npeo-
ycmompenHoe u. 2 ¢T. 11.4 KoAIl P® (napy-
IIeHue TIPABUJI UCIIOIb30BAHUA BO3AYIITHOTO
IIPOCTPAHCTBA), 8 pe3yabmame b6bL1 owmpa-
¢osan Ha cymmy 8 3000 pyb.eii’.

OrmnpezneneHHbIE NTpaBUia perucTpanuu
Y IPOBeEZIEHU MT0JIETOB OECITIOTHUKOB MMe-
IOTCS BO MHOTHMX CTPaHax, Yel MOJI0KUTeb-
HBIH OITBIT MOXKET OBITh BOCIIPUHST U POCCUH-
CKUM 3aKOHO/ZaTeJIeM.

Tak, B COOTBETCTBUU C BeslopyCcCKUM 3aKO0-
HO/ZIaTeIbCTBOM JIDOHBI He HY)KHO PETrCTPUPO-
BaTh, OZIHAKO HA MOJEJIAX, Yell BeC IIPeBbIIIaeT
500 rpamm, ciefyeT fenaTb OTMETKH O paMu-
JIUY, UMEHU U OTYECTBE BIAJIeNIbIIa, a TAaKKe
azpece ero GaKTUIECKOTO MIPOKUBAHUA (WU
JIJAHHBIE O BJIaJie/blle — OPUAUIECKOM JIUIIE).

BcrynuBmive B Pecniybsivke Benapych
¢ 28 aBrycra 2016 IIpaBuia UCIOIb30BaHUA
aBuaMoziesiell yCTaHaBIUBAIOT ITOHATHE 30H,
I/le 3aIpelieHo TUIOTUPOBaHYeE JTIOOBIX Jie-
TaTeJbHBIX alapaToB 0e3 pa3pelieHus ro-
CyZapCTBEHHBIX CTPYKTYP, KOTOPBIE UMEIOT
HeIoCpe/ICTBEHHOE OTHOIIEHNE K TAKUM 30-
HaMm. OrpaHu4eHuUe MOJIETOB JPOHOB IO BHI-
core coctassieT 10 100 meTpoB?.

B ApMmeHnu 3arpelieHo 3anycKaTb JPOHbL
Ha/| IIOIbMHU, a TaK)Xe HeZJaJIeKO OT BOEHHBIX
6a3, a3pOIOPTOB, /IEKTPOCTAHINHI U PYTUX
CTpaTernvyeckux 06beKTOB; KpOMe TOro, He

! Yenss6uner omrpadoBaH 3a HesleraabHOe UCIIONb30-
BaHUE KBaZipokonTepa. Pexxum poctyma: https://dostupl.
ru/society/Chelyabinets-oshtrafovan-za-nelegalnoe-
ispolzovanie-kvadrokoptera_86939.html (zaTa o6pa-
meHus 07.04.2017).

2 [IpaBuia BBO3a U MAJIOTUPOBAHUSA KOIITEPOB B pas-
JINYHBIX cTpaHax. Pexxum gocryna: http://4vision.ru/
national_rules (zata o6paienus 07.04.2017).
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paspemnraeTcs C MTOMOIIbI0 6ECTTMIOTHUKOB
BTOPraThCA B IMYHYIO KU3HDb (ITPOU3BOAUTH
$OTO- ¥ BUEOCHEMKH), a TAK)KE 3aIMyCKaTh
anmaparsl HOYbIO WIU B IUIOXYIO Iorogy. B ¥s3-
OeKrcTaHe 3aKOHOAATENBbCTBO BOOOIIE 3arpe-
IIaeT BBO3 B CTPaHy KONMTEPOB U UX ITOJETHI.
OfHa 13 MPUYUH TAaKUX )KECTKUX Mep — 00pb-
6a c TeppopuaMoM>.

Bo MHOTMX eBpOIelCKUX cTpaHaXx HOPMbI
U [IpaBwia UCIoab30BanuA BIUIA B 0CHOBHOM
CXOXKU (HaTpuMep, 3ampeThl Ha TIOJIETH Hafl
CKOTUIEHUWEM JIIo/Iel WM HaceleHHBIMUY My H-
kTamu). Tak, B ViTasmu 3ampelreHs MoJIeThl
KOIITEPOB Ha/l OOJIBIIINM CKOTIEHUEM JIFOZIEH,
HaJi TOpOZlaMH, a TaKKe PALOM CO CTpaTernye-
CKUMH 00BEKTaMU: JKETIE3HOZAOPOKHBIMU BOK-
3ajaMu, a3poNopTaMHU, JIEKTPOCTAHIIUAMU,
BOEHHBIMM 6a3aMU, MPaBUTETbCTBEHHBIMU
spaHusaMu. Mcnonb3oBaHue BIT/IA Bo3MOXKHO
TOJIBKO Ha OTKPBITOM ITPOCTPAHCTBE, B yAa-
JIEHWU OT TOpo/ia He MeHee 4YeM Ha IOJTOPHI
COTHU METPOB, IIPU ITOCTOTHHOM TOJ/epKa-
HUU BU3yaJbHOT'O KOHTAKTa ¢ [POHOM. Heb-
31 HanpasaATh BIVIA K j1104AM U YaCTHBIM
BJIaJIeHUAM Osirke 9yeM Ha 50 M. 3ampeniaert-
cA MMPOU3BOAUTH CbEMKY B paZliyCce BOCbMU
KWJIOMETPOB OT aspornopTta. KomMmepueckasa
cheMKa JINIIeHa MHOTUX OTPaHuYeHuH, o/
HaKO J1 Hee HY»XHO MOJYYUTh JULeH3UIO.
Cxo’kue TpaBuiIa JeicTBYIOT BO @paHIuu,
a Takke B 'epmanuu®.

B BesKoOpUTaHUM 3@ YCTAHOBKY MTPABUT
nosieToB BIIA oTBeudaeT YiipaBieHUe rpax-
JTAHCKOM aBUalvU. BecImIoTHUK Maccou 0
20 xr He TpebyeT perucTpaluy U JUIEeH3U-
poBaHusi. BIVIA He MOXXeT ObITh UCITOIb30-
BaH BHE Mpe/ieioB npsaMoi Buaumoctu. Co-
IJIaCHO OPUTAHCKOMY 3aKOHO/JAaTeNbCTBY, Ta-
Kasd 30Ha COCTaBJAET IpocTpaHcTBo S00 M 110
ropusoHTanu 1 122 m no sepruxkanu. bIVIA,
OCHaIIleHHBIH GOTO- BUZEOKAaMePOU He Z0JI-
JKEH HaXOAWUThCA Ha paccToAHUU MeHee 50 M
OT CKOIUIEHHUA IO, aBTOMOOUIEH, 3AaHIH
WIN KaKUX-THO0 COOpyKeHMH. Herb3s NCosb-
30BaTh JIeTaTeJbHBIN ammapaT BOIM3u 60JIb-
IIIOTO CKOTUIEHUS JIIoZIeH, K IpuMepy Ha KOH-
LlepTax, MUTUHTaX U APYTUX MacCOBBIX MepO-
npusaTui (He 6irke yem 150 m). Viconb3ys
ZIPOH B KOMMeEPYeCKHUX IeJIAX, OIepaTop A0-
JKeH UMeTh pa3pelleHne Ha MoJeT OT YIIpaB-
JIeHWs TPaXKAAaHCKOM aBuaIum®.

3 Tam xe.

4 BBO3 M MUJIOTHUPOBaHue. PexxuM gocTyna:
http:// https://4drone.ru/info/vvoz_i_pilotirovanie_
dronov/ (gaTta obparienus 07.04.2017).

> [IpaBwia BBO3a M MIWIOTUPOBAHUS KOIITEPOB B Pa3-
JINYHBIX CTPAHAX.
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Bce mpaBuna nosetoB BIT/IA Bo @paHiiuu
ycTaHaBAUBaloTcsA ['eHepaJlbHBIM AUPEKTO-
paToM I'pak[aHCKOM aBUAIMU, COTVIACHO KO-
TOPBIM HEOOXOAMMO CTPOTOE UX COOoze-
HUe, YTOOBI He TToJBEPTaTh OMMAaCHOCTH JIFO-
Zleyl ¥ TPAHCIIOPTHBIE CPe/ICTBA, He JIeTaTh Ha/Jl
HUMU. 3aMpenieHo JeTaTh B MeCTaX O0JbITUX
CKOIUIeHUH Jrozeli. MakcuMasibHas BbICOTA I10-
JleTa He JoJKHa npeBbimaTh 150 M. He gomy-
CKAIOTCS TOJIETHI BOIM3U a3pOToTOB (He 6J1u-
JKe 5 KM 711 MaJIeHbKUX, He 6/inke 15 kM Zu1a
KpyIHBIX), ADC, BOEHHBIX COOPY>KE€HUM, UCTO-
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PUYECKUX TTaMATHUKOB. MOXeT OBITh yCTa-
HOBJIEH 3allepT B HEKOTOPHIX 3all0BEeJHUKAX
U HAIlMOHAJIBHBIX MapKax. 3alpelieHo 3amy-
CKaTh OeCIMIOTHUKY HOUblO. BITIA nomkxeH
HaXOAUTHCSA B IIpe/iesiaX MPSAMON BUAUMOCTH,
2UTs HabsmoieHMA B O9Kax-FPV HyKeH BTOpOH
4JejoBeK!'.

B ¢BA3U ¢ LINPOKUM pacnpoCTpaHeHUuEM
BIUIA u paciipeHreM 061aCTU UX UCIIOJb-
30BaHMsA, HEOOXOIUMO YPETyIUPOBaTh MPO-
Lelypy UCIOJIb30BaHUA U ITpaBuja MojeTa
pazvoynpaBiaieMbIX IPOHOB.

! [IpaBusia NONAETOB KBaJPOKOITEPOB U Jpy-
rux 6eCIIMJIOTHUKOB 3a rpaHuleil. PexxuMm gocTymna:
http://pixaero.ru/blog/trouble/440.html (zaTa o6pa-
menud 07.04.2017).
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MOHHUTOPUHT

HAPYIIIEHUM ITPAB YEJIOBEKA

B YT'OJIOBHO-UCITOJIHUTEJIbHOI
CUCTEME

BHaCTOHH.Iee BpeMs Bce OoJiblile HAOHU-
paroT 060POTHI COOOIIEHUS O HapyIIe-
HUU U 3JI0yTIOTpebIeHUH TpaBaMU YesloBeKa.
Bompockl u3y4eHUs1 pOCCUNCKUX U MeXX/yHa-
POZHBIX MEXaHU3MOB COOJTIOZIEHHS TIPAB YeIo-
BeKa IIMPOKO U3y4YaroTcsA B HAYYHOU JIuTepa-
Type (A3apos A., I'nyxosa JI. U., Poiitep B.,
PykapumnHukoBa T. A., XBan I'. C., XtopHep K.
u fp.). MisyueHuneMm mpaB yejioBeKa 3aHUMa-
IOTCA TaKWe MeXXAyHapoAHble OpraHu3aluu
Kak «Opranusanus O6befMHEHHBIX Haruii»,
«FOHECKO» (opranusaiius BeICTyHaroIas
3a cB060Ay BEIpaKeHU), «MeXayHapoaHas
Opranusanus Tpyza» (opraHu3anus BEICTYIIA-
I0II[ast IPOTUB pabCTBa). «BCIO UCTOPHIO pa3BU-
THS UHCTUTYTA IIPaB YesloBeKa MOXXHO paccMa-
TPUBATh KakK MyTh IIOCTEIIEHHOT'O TPU3HAHUA
BCeMU HapoJaMU JOCTOUHCTBA U [JeHHOCTHU
Yes0BevYeCcKOM JIMYHOCTH» . [IpaBOo3auTHUKU
COOOIIAIOT O TOM, YTO U CITycTs 60 JIeT Tocie
NpUHATHUA BeeoOrielt Jexkiapaliiu mpas 4esio-
BeKa OHa OCTaeTcs UeaJbHOM MeUTOMH, a He
peasbHOCTbI0. MOHUTOPHHT HapyIlleHUH IpaB
yeJjloBeKa B MUPe CBfI3aH C JIMIlIeHHeM ITpaBa
JIt0Zley Ha KU3Hb BO BpeMs BOOPYKeHHBIX
KOH(QIIMKTOB, pabCTBOM, COOJTIOIEHHEM TTPaB
6e)KeHIIEB M MUTPAaHTOB, CBOOOIOH BhIpaske-
HUs MHEHUN ¥ MUPHBIX COOPaHUI U Jp.

B OCHOBHO¥ Macce cOO0OIIaeTcss O pa3ind-
HBIX IPUTECHEHU KeHIIWH U leTel, BO MHO-
I'MX CTpaHax Ipecca MoJBep:keHa CTPOToH LieH-
3ype, a ”THAaKOMBICJIAIINX 3aCTaBJISIOT 3aMOJI-
YyaTh, Hapylllas TeM caMbIM «IIPaBO Ha XXU3Hb,
Ha CBOOOJy U Ha JIUYHYIO HEITIPUKOCHOBEH-
HOCTb.

Me>xxayHapoJHble 3aKOHBI OrpaHUYMBa-
10T, COKpaIllatoT HapyllleH!s IIpaB YyeoBeKa,
HO TOJIBKO OJJHUX 3aKOHOB HEJOCTATOYHO I
obecrieveHus aleKBaTHOM 3aIUTHI IIPaB YeJio-
BeKa, 0 4YeM, K COXKaJIeHUIO, CBU/IETEIbCTBYIOT

© Coxkososa 10.B., 2017

! PyxasuutHukxoga T. A. [IpaBa 4ejioBeKa: COBpeMeH-
HBI€e acCIleKThl cogepxanua // [IpaBonopAafoK: UCTO-
pus, Teopusd, npakTtuka. 2015. N2 2 (5). c. 4. URL:
http://cyberleninka.ru/article/n/prava-cheloveka-
sovremennye-aspekty-soderzhaniya (gaTa obpaiieHus:
11.04.2017).
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CBeJleHUs O HapyIlIeHU! TIpaB JroJel, coBep-
[IaeMBbIX e3KeJHEBHO.

Ho ¢ gaHHO# 1Tpo6IeMO¥ MBITAIOTCS CO-
BJIaJIaTh OPTaHU3AIIMH IO IPaBaM YeloBeKa.
Bosee uem B 90 cTpaHax ecTb HarmoHaabHbIe
OpraHu3alliM I10 3allyTe IIPaB YeJoBeKa, Ha-
MpaBjieHHbIE Ha 3aLUTY MIPaB JIoZeH.

Bo BceM Mupe pacrnpocTpaHeHO MHEHUE,
YTO MTpaBaMU JIFOJEH 3/I0YTIOTPEOIISIOT B 60JTh-
IIMHCTBE CBOEM B CTPaHaX C AUKTATOPCKUM,
U C TEOKpPAaTUYECKUM PEKUMOM, Y CYUTAETCS,
YTO B CTPaHaX C IeMOKPATUYECKUM PEXKUMOM
JlaHHas IpobyieMa CTOUT MeHee OCTPO TIOTOMY,
YTO cBOOO/A CJIOBA M CBOOO/IA TIeYaTH OTKPHITO
IMOKa3bIBAIOT HE3AIUIEHHOCTD BCEI CUCTEMBL.

TeMm He MeHee, HapylIeHU [TpaB YeoBeKa
PErucTpPUPYIOTCA U B CTPaHaxX C IeMOKpaTH-
YeCcKHUM pexxuMoMm. Harmpumep, exxefHeBHAA
6puTaHckas raseta The Independent BbIHEC-
JIa Ha MEePBYIO TOJIOCY MaTepuas 06 ouepe-
HOM KpU3HCe B psAZax MOJUIUY, CBA3aHHOM
Ha 3TOT pa3 ¢ 0OBUHEHUAMU B pacusme. JIOH-
JIOHCKas TIOJUITNA 0OGHapo/ioBajia AeTalu HO-
BBIX JleJl, 3aBe/IeHHBIX B OTHOIIeHUu 20 opu-
IIEPOB, KOTOPbIe OOBUHAIOTCS B ITpeC/Ie[OBa-
HUAX, HOCUBIINX PACUCTCKUU XapaKTep, 3a-
MyrUBaHUU U Hacwnu. Kak oTMedaeT rasera,
PYKOBOZICTBO IOJIMIIMU CTPEMUTCS U30€KaTh
MMOBTOPEHMUSI COOBITUH HoJiee YeM ZeCATHIET-
Hell IaBHOCTH, KOT/la ee 3aKJIeMMIIU KaK op-
raHU3aIMIo, CTPAAAOUIYIO «MHCTUTYIIMOHAb-
HBIM pacU3MOM». B HeE3aBUCHUMYI0 KOMUCCHIO
10 ’Kaj106aM B aJpec MOJIHUIINY TIepeAaHo B 06-
men caoxkuoctu 10 geit.

[To BceMy MUPY TBICSTYM YeJIOBEK OKA3a/IHCh
B TIOPbMaX 3a BhIpa)KeHUE CBOUX YOEKAEHUH.
[TBITKY ¥ JTUIIIEHNE CBOOOABI, HEpeaKO 6e3 cy-
Ze6HOTO pa3bUpaTeNbCTBA, PACTIPOCTPAHEHBI
BO BCEM MHUpe.

Xor4a 3a nociaeauue 60 et HabIOAaeTCS
TeH/IeHIIUsA COKpallleHUsA HapylleH!uH Ipas
YyesloBeKa, HO ZlaHHas mpobyieMa Bce elle 61y
Halero ooIecTna.

Bonpocam ucciieZioBaHusA 3aKOHHOCTH U CO-
OJIFOIEHUSA ITPaB YeoBeKa B yUPEKAEHUIX
U OpraHax yroJIOBHO-UCIIOJTHUTETbHON CH-
cTeMbl PoCcCHY TIOCBAIIEHBI HAyYHbIE PabOThI
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H.C. AprembeBa, A.B. Ky6acosa, H.B. [Tanu-
4yeBa, A. M. PosyBaHa, A. B. CemeHo u zp.

MOHUTOPUHTOM IIPaB YeJI0BeKa B yTOJNOB-
HO-VCIIOJTHUTEIBbHBIX CCTEMAaX Pa3HbIX CTPAH
3aHMMAIOTCSA TaKUe MeX/yHapoJHble Hellpa-
BUTEJIbCTBEHHbIE OPTaHU3AIU KaK «Amnesty
International (MexxayHapogaHass AMHUCTHS)»
u «Penal Reform International (MexxzayHapoz-
Has TIOpeMHas pedpopma)».

HapyeHus mpas yesioBeKa B yTOJIOBHO-HC-
MIOJTHUTENbHBIX CUCTEMAX ITPOUCXOZAT ITPaK-
TUYECKH BO BCeX yrojakax mupa. Hampumep,
COIVIACHO OTYeTaM ITPaBO3AI[UTHBIX OpraHu-
3anmii 3a 2016 rog, moJei MoZBepraioT IbIT-
KaM WIX )KECTOKOMY OOpallleHH10, IT0 KpalHen
Mepe B 81 cTpaHe; moABepraioT HecllpaBe/-
JIUBBIM CyZileOHBIM IIpec/ieZJOBaHuUA 110 Kpaii-
Hell Mepe B 54 cTpaHax; OrpaHUYMBAIOT UX
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cBOOOy CaMOBBIPAKEHU IO KpaliHel Mepe
B 77 cTpaHax’.

CormacHo oTtdyeTy «Penal Reform
International» MOHUTOPUHT IPaB OCYX/eH-
HBIX BKJIIOYAeT BOIIPOCH! 6€30I1aCHOCTH OCy-
’KIeHHBIX, MCTI0Ib30BaHUE IIPOTUB HUX CHJIHI,
HU3ydeHHe CiydaeB KeCTOKOTO oOpalieHu,
CMEPTU ¥ HaHEeCeHUA YBeUnil B UCIIPABUTEb-
HBIX YYPEXJEeHUAX U JIP.

OfHaKo OTeyeCTBEHHbIE HCCIe/l0BaTeIN
MOZIHUMAIOT BOIIPOC He TOJIBKO O COOTIOeHUH
IIpaB OCYX/IeHHBIX, HO U O COOJIOZIeHUH TIPaB
COTPYZHUKOBZ.

B 3akurtoueHue ciieiyeT OTMETHUTb, UTO IIpa-
Ba YeJIOBeKa — [IaBHasA I1eJTb JII0O0T0 LIUBUIU-
30BaHHOT'O IIPABOBOTO I'OCYAApCTBa, CTPEMA-
mmerocst obecreynTb cBo60 Iy, 671ar0COCTOSHHE,
ZIOCTOMHOE, 6e30ITacHOe TTPOKUBAHUE JIIOZIE
Ha TEPPUTOPUH JIFOOOTO rocyZapcTBa.

! Amnesty International Report 2016/17: The State
Of The World’s Human Rights [DnekTpoHHBI pe-
cypcl]. URL https://www.amnesty.org/en/documents/
pol10/4800/2017/en/

2 Apmempves H. C., Pozygan A. M., Cemero A. B. Co-
GuTtofieHre 3aKOHHOCTH U COOJTIOZIeHYE TIpaB uyeloBeKa
B YUPEX/JEHUIX U OpraHaXx yroJIOBHO-UCTTOMHUTETbHOM
cucteMsl // BectHuk BatITV. 2014. N2 4 C. 78-80.
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HE3AKOHHOE
OBOTAILIEHUE:
TOJIKOBAHUE

1 OCOBEHHOCTH

BopBGa1 C KOppyniueld U He3aKOHHBIM
oboraieHreM SBJISIETCS OZHOW U3 CaMbIX
60JIe3HEHHBIX IIPOOJIEM B POCCUHCKOM 0011Ie-
cTBe. B Teopuii, Mepbl 60PbOBI C 3TUM TIpe-
CTYITHBIM SIBJIEHUEM IIPUHUMAIOTCS, HO Pe3YJIb-
TaT MOKa SIBHO He JZ00WICA MpeAIoIaraeMoi
uesnu. /lnsa obecriedeHuss 60pbOBI C KOPPYII-
LMel 3a/lefiCTBOBAH 1ie/Iblii aHTUKOPPYIILIU-
OHHBIN MeXaHNU3M. BaKHBIM MOMEHTOM, KOTO-
POTrO SIBJISAETCS IOHATHE «KOH(IUKTA UHTEPe-
COB» 3aKpeIuieHHOe B Pe/iepasbHOM 3aKOHE
oT 25.12.2008 N273-®3 (pez. ot 03.07.2016)
«O MPOTUBOAEUCTBUY KOPPYIIIMU» [1oz 3TUM
TIOHATHEM IIOHUMAETCS YTO, UCXOZS U3 ITPABO-
BBIX HOPM U COOCTBEHHOM COBECTH, YAHOBHUK
OyzeT n3beraTb KOPPYNIIMOHHBIX CUTYaI[UH,
CBAI3aHHBIX C peayn3aliyeli ero HermocpeCTBeH-
HBIX ITOJTHOMOYMH. Ho mpeAnvcanus JaHHOU
CTaThU He Bcer/ia BhIMONHAITCA. [ToaTomy
OZTHOM M3 MPUYHMH TaKOTO, YTO Poccus A0 cux
TIOp He 00MIach ycrexa B 3TOM IPOABMKEHUH,
ABsAeTcA To, 4To PO He paTuduirponaa cra-
Tbt0 20 Koneniuit OOH npoTHUB KOPPYIILIUIA.
B aHHOM cTaThe peAnosaraeTcs MogBEPrHyTh
YTOJIOBHOMY IIpecjeloBaHuUIO, IesTHUE B BU/lE
HE3aKOHHOT0 060TalleHUs Iy OJIMYHOTO JOJIK-
HOCTHOTO JIUIIA, ITPEeBBIIIAOIee ero 3aKOHHbIE
ZI0XO/ZIbI, KOTOPOE OHO He MOXXeT Pa3yMHBIM
o6pazoM 060CHOBATb.

[TepBoe yrmoMuHaHue, IPeCcTyIUIeHU B 3TOU
cdhepe noaBuIoCch B AprenTrHe B 1936 rogy,
KOTOpOE ITPU3BbIBAET K OTBETCTBEHHOCTH JI0JIK-
HOCTHBIX ITyOJIMYHBIX JIUI], 32 TPHOOpeTEHNE
aKTHUBOB, €CJIM OHU He MOT'YT /J0OKa3aTh UX 3a-
KOHHBII UCTOYHUK. TepMUH He3aKOHHOE 060-
rameHye opUIIMaIbHO 3aKperuieH B cT. 20 KoH-
BeHUIMK OOH npoTuB koppyniuii. lokyMeHT
ObUT IPUHAT Ha 58 ceccuii [eHepabHOM Accam-
6seit OOH 31 okTa6pst 2003 roza v BCTYIIHT
B cuty 14 nekabps 2005 rozga v 3ByuuT: «[Ipu
YCJIOBUH COOTIOZEHUSA CBOEN KOHCTUTYIIUH
¥ OCHOBOIIOJIATraoLMX MPUHIUIIOB CBOEM 1pa-
BOBOM cucTeMbl Kaxkzioe ['ocyapcTBo-y4acT-
HUK pacCMaTpPHUBaeT BO3MOXXHOCTh TPUHATHUS
TaKUX 3aKOHOJATEIbHBIX U IPYTUX Mep, KaKue
MOTYT ITOTPeOOBATHCA, C TEM YTOOBI IIPU3HATH

© Coxaupkuii A.A., 2017
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A. A. Coxauxkuil,

Kypcanm 2-20 Kypca
ITepmckozo uncmumyma PCHH Poccuu

E-mail: toliy2680281 @mail.ru

HayuHulil pykogodumensb — doyeHm kageopbl
Y207108H020 U Y207108HO-UCNONIHUMENbHO20 NPABA
ITepmckozo uncmumyma ®CHH Poccuu, kaHoudam
topuduueckux Hayk, doyenm O.A. BypkuHa

B Ka4yecTBe YroJIOBHO HaKa3yeMoro JesHus,
KOTIZla OHO cOBepIllaeTcs YMBIIUIEHHO, He3a-
KOHHOe 00oralleHue, TO eCTh 3HAYUTETbHOE
yBeJMYeHe aKTUBOB IyOJIUYHOT'O OJIKHOCT-
HOT'0 JIN1IA, IIPEBHIIIAolIee ero 3aKOHHBIE JI0-
XOZIbI, KOTOPOE OHO HEe MOXXET Pa3yMHBIM 00-
pa3oM 060CHOBATH»2.

AXTyaJIbHOCTB JAHHOMW CTAaTbU B TOM, UTO
OHa NOMOTaeT NPUBJeYb KOPPYILIMIOHEPOB
K OTBETCTBEHHOCTH, JjaKe eC/Id KOPPYNIINOH-
HBIE ZIeVICTBYA OHU COBEPILAIOT He C TIOMOILBIO
MOJTy4eHUs B3ATKH, CAMU JIeICTBUA NOTy4eHNsA
B3ATKU He Bcer/a Moy4aeTcsl yCTAaHOBUTD, U
3TOM HY’KHO /IOKa3aThb JaHHbIN GaKT. A Ipu
IIOMOIIIM CPaBHEHMs aKTUBOB JJaHHBIX JIULI,
KOTOPBIE B CBOIO O4Yepe/ib MOTYT IIPeBBIIIATh
3aKOHHBIE I0XOZBI B HECKOIBKO pas. [ToTomy
YTO IIPU NOJyYeHUN B3ATKU JULO TPATUT UX
B OOJIBIITMHCTBE CIy4aeB Ha PUYMHOKEHUE
CBOUX aKTUBOB

B ocHoBaHuii ®esepasbHOTO 3aKOHA OT
8 mapra 2006 r. N40-®3 «O patudukauu
Koupennuu Opranusanuu O6beUHEHHBIX
Hauumii mpotrB Koppymimu»Poccus 0603Hauu-
Jla IepevyeHb cTaTell B OTHOLIeHUH, KOTOPBIX
OHa 00J1alaeT IOPUCAUKLINEN, HE3AKOHHOTO
oboraleHus B 3TOM IIepeYHU He HaXOAUT-
cs1, TeM CaMbIM OHA UCKJIIOUUIA 3TY CTAThIO
13 J000T0 JabHENIIIEr0 TPUMEHEHUSA. DTO
6bUTIO OOYCJIOBIEHO TEM, YTO B KOHCTUTYIUI
P®, ecTb MPUHIUII «[IPe3yMIIMIA HEBUHOBHO-
CTH» KOTOpas acuT: Kaxkaplii 00OBUHSIEMBbII
B COBEpIIIEHUN IIpeCcTYIUIeHUA CYuTaeTcs He-
BUHOBHBIM, TIOKAa €T0 BUHOBHOCTH He OyZeT
Jl0OKa3aHa B ITpelycCMOTPeHHOM ¢eZiepaJbHbIM
3aKOHOM IIOPSZIKE Y YCTAaHOBJIEHA BCTYNUBIINM
B 3aKOHHYIO CWJIy IIPUTOBOPOM cyzas.

KoneuHno, B Poccuii oueHb pa3BUTO aHTU
KOPPYTILIMOHHOE 3aKOHOZAATeIbCTBO, KOTOPOe

2 Konsennusa Opranusauuu O6beanHeHHbIX Ha-
it MpOTUB KOppynuuii: mpuHaTa B T. Hbio-Hopke 31
oKT. 2003 1. Pe3omonuieit 58,/4 Ha 51-M IJIeHapHOM 3a-
cemanuu 58-ii ceccuu l'eHepanbHOM Accambien OOH
// Cobp. 3akoHozaTenbcTBa Poc. ®egepariuu. 2006.
Ne¢ 26, cT. 2780.

®4. 1 ct. 49 KoHcturynuu Poccuiickoit Pezepanuu.
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obecrieynBaer BoinonHeHne Koupennuit OOH
MPOTUB KOPPYIIIMY TaKue Kak:

1) YrososHbIN Kozeke P® (m1aBa 30)

2) ®enepanbHbIi 3aK0H «O TPOTUBO/EH-
CTBUH Jierannu3anuy (OTMBIBAHUIO) OXOIO0B,
TIOJTyYeHHBIX TPECTYITHBIM ITyTeM, ¥ GUHAHCH-
poBanuto Teppopusma» or 07.08.2001 N° 115-
o3

3) ®enepanbhbiit 3akoH N2 273-P3 «o po-
TUBOZENCTBUU Koppynuuu» oT 25.12.2008
N2 273-®3

JlaHHBIN TIepeyeHb He ABJSIEeTCS UCIEPIThI-
BaIOIINM.

B /1e#icTBUTENHFHOCTH MHOTO CIIOPOB HA TEMY
cT. 20 KonBennuit OOH npoTuB KOppynLuu,
MHOTHE [IeTTyTaThl CKIOHSIOTCA K TOMY, UTO
MIpUMEHEHUE JaHHOH CTaThHU YIYYIITUT O60PBOY
¢ Koppymuueii B Poccuu, pa3bupasch B JaHHOM
BOITPOCE HY>KHO B3BECUTD BCE «3a» U «IIPOTUB».

B 2011 roza genyratamu dpakiuu KITPD
A. /1. KymukosbiM, C.I1. O6yxoBeiM, H. A. OcTa-
HUHBIM, B. ®. PamkuHbIM ObLT BEIIBUHYT I1po-
ekT ®esepanbHOro 3akona N600388-5 «O BHe-
CEeHUU U3MeHEeHUH U JOIOJHEHNN B YT0JIOB-
HBIU KoZlekc Poccutickoit @eznepanuu» (pes.,
BHeceHHasi B [/l ®C PD, TeKCT O COCTOSHUIO
Ha 09.09.2011). CornacHo KOTOPOMY yT'OJIOB-
HBIU KoZieKkc P® gomosHaiaca ctatbeit 290.1
«OTBeTCTBEHHOCTD 3a HEe3aKOHHOe oboraiie-
HUe». KOTOpHI B CBOIO OUepeb ObUT TIOABED-
’KeH KPUTHUKM CO CTOPOHBI BepxoBHOTO cyza
PO, [TpaBuTenbcTBa PO.

OTpulaTeTbHBIMU MOMEHTAMU SIBJISIOTCA:

1) TakuMm obpasom, ctaTbs 290.1, B ToM
BH/Ie, B KOTOPOM OHa chopMyIMpoOBaHa B 3a-
KOHOTIPOEKTe, a UMEHHO KaK 00sI3bIBAOIIA
JIUTIO B LIeJIAX M30€KaHUSA YyTOJIOBHON OTBET-
CTBEHHOCTHU «OOBSICHUTD PAa3yMHBIM 0OPa30oM»
MIPOUCXOXK/IEHNE UMYIIeCTBa, BCTYIIAeT B TIPO-
tuBopeune ¢ Koncrurynueit Poccuiickoit ®e-
Zlepalli ¥ OCHOBAMHU YT'OJIOBHOTO Cy/ZIOTIPO-
HU3BOZCTBA.

2) Heo6x0oauMo MMETh BBUY, YTO HE3aKOH-
HOe oboraieHue, 6e3yCI0BHO, IBJIAETCS CIe/-
CTBHEM KOHKDETHBIX, B TOM YUCJIe JOJKHOCT-
HBIX, TIPECTYIUIEHUU KOPBICTHOM HalpaBieHHO-
CTH, TAKUX KaK MoMydeHue B3ATKHU (cTaThs 290
YK P®), 3710ymoTpebieHre AOMKHOCTHBIMU
nmonHoMmouuaMu (ctaThbs 285 YK P®), Hesa-
KOHHOE yJacTHe B IIpeANpUHUMATEThCKOU fles-
TesbHOCTHU (cTaThs 289 YK P®) u unsix. OgHa-
KO K 3aKOHOITPOEKTY He MPUBe/leHbl TPUYNHBI,
10 KOTOPBIM JIMIIIO HE MOXKET ObITh (He ZI0KHO
OBITH) IIPUBJIEYEHO K YTOJIOBHOM OTBETCTBEH-
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HOCTH 3a CaMo JiesTHUE, TTOCTYKUBIIIEE OCHO-
BaHMEeM He3aKOHHOro oboraieHms’.

3) B aucno3uiii HOPMBI, cofiepKaieics
B yacTu nepBoii craTtbu 290.1B pefakinu 3a-
KOHOITPOEKTA, UCIIOIb3YIOTCS GOPMYTUPOBKU
«3HAYUTETHHO TIPEBOCXOJUT», «Pa3yMHBIM 00-
pPa3oM», HOCAIIME HEOTIpeIeIEHHbIN XapaKTep,
YTO HE COOTBETCTBYET ITPABOBOM MO3UIINHN?

4) HeTOYHOCTb, HESICHOCTb, JAHHOT'O OITpe-
JIeJIEHVST MOYKET TIOCTY>KUTh HEOJHO3HAYHOMY
HCTOJIKOBAHUIO U TIPUMEHEHUIO Ha MTPAKTHUKE,
B OTOM cydau OyayT BO3HUKATh OpUANYE-
CKMe KOJUIM3UM.

5) He persmaMeHTUpPOBAH caM MOPSAOK Mpa-
BO IIPUMEHEHUs, TaK coriacHo KoHCTUTyIMi
B cTaThe 54. 1. 3aK0H, yCTaHABIUBAIOUINN WIN
OTATYAIOIIUN OTBETCTBEHHOCTDb, OOpaTHOM
CUJIBbI HE MEET.

ToBOPS O MTOJIOKUTENBHBIX MOMEHTAX, HYK-
HO TIOHUMATh B YbIO0 CTOPOHY OyZeT Harpas-
JIEHHO JIaHHOE OTIpeZieJieHre, B CTOPOHY TeX
MyOIUIHBIX TOIKHOCTHBIX JIUI] KOMY €CTh,
YTO CKPBIBATh.

[MonoXUTETbHbIE MOMEHTHI IPUHATHS JAaH-
HOTO OIpeZieIeHUs «He3aKOHHOe oborarre-
HUE» ABJIAIOTC:

1) IMoBbIcUTBHCS 3OPEKTUBHOCTH OOPBHOBI
¢ Koppymuued. [ocyapcTBEHHBIM CTy>Kal[AM
Terneph KpaiHe TshKeso OyzeT mpruobpecTy He-
3aKOHHbIE aKTHUBbI, KOTOPBIE OYyT IPEBHIIATh
UxX 0QUITHATbHBIN 0XOA. B CBA3U C 3TUM Tpe-
CTYITHAsA IeATETHbHOCTb HEKOTOPBIX ZIOJDKHOCT-
HBIX JIUI] OyZIET TIpeceveHa, a AJIsg OCTATbHBIX
3TO MOCTYKUT MPOPUIAKTUKOM.

2) YopoleHHOe MTpUBJieYeHNEe K OTBET-
CTBEHHOCTH. J[JI 3TOTO TETNePhb He MoTpebyeTcs
bUKCHPOBATh M BECTH THIATETbHOE HAOIOE-
HUe, XXJaTh CaM MOMEHT B3SITKU, TIOTPeOyeTCs
TOJIbKO MTPOAHAJU3UPOBATH JaHHbIE OQUITU-
aJIbHBIX ZIOXO/IOB C aKTUBAMU ITPUHA/JIEXa-
WX JAaHHOMY JIUITY U €T0 CEMbe. DTO OIpeie-
JIEHWE TTOCTY>KUT OCHOBAHUEM JIJISI TPOBEPKU
JaHHOI'O JIUIA.

3) IToBBICUTHCSA YPOBEHD AOBEPUS 00IIIE-
CTBa K rocyzapcTBy. MHOTHE JTIOAU, HE UMETO-
IMe IopUANYecKoro obpa3oBaHus, He TOHU-
MaloT OT, KyZla Y ZIellyTaTa IMPeAOI0KUM He

! Ha npoekT ®enepanbHoro 3akoHa «O BHECEHUU U3-
MeHEHUH U JONOJHEHUH B YTOJIOBHBIN KojieKke Poccuii-
ckoii ®esepaniun»: oUIIUANBHBIN OT3BIB BepxoBHOTO
Cyna Poc. ®ezeparuu ot 26 mast 2011 1. N2 2/0611-2521.
JlokyMeHT omyb1MKoBaH He ObLT. JOCTYTI U3 CIIpaB.-Ipa-
BoBOH cucreM «KoHcyapra"TILitoc»

2 Ha mpoekT PezepasibHOro 3akoHa «O BHECEHUU 13-
MeHEeHUH U JONOJHEeHUH B YTOJIOBHBIN KoeKke Poccuii-
ckoif Peneparyn»: opuIMaIbHBIM 0T3bIB [IpaBUTeIbCTBA
Poc. ®eneparuu ot 26 utona 2011 r. N2 3700n-114 // Jo-
KyMeHT Omy0OirKoBaH He 6bu1. JIOCTYTI U3 CITpaB.-IIPaBo-
BoH cucreM «KoHcynpra"TILocs.
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BBICOKOT'O YPOBHS ZI0XO/Ia, TIOSIBJIAIOTCS 3aM-
KU, KOTTE/KU U IPyTOe UMYIIecTBO. [ToHOe
JEeKJIapUPOBaHUe TTO3BOJIUT OIPEAENUTD, YbH
ZIOXOZIBI OQUITMATBHO HE COOTBETCTBYIOT €T0
3apaboTHOM 11arte. JIFoAu HAYHYT ZOBEPSTH
TOCyZIapCTBY, YTO ITOBBICUT YPOBEHb Pa3BUTHA
Ou3Heca, ¥ IPUBJIEYET UHBECTUIIUHA B 9KOHO-
Muky Poccun.

[TogBOZSI UTOT, YTOOBI TOBBHICUTD 3DDEKTUB-
HOCTb O0OPBOBI C KOPPYTIIHEH, MBI IIpe/Jiara-
€M BHeCTU n3MeHeHus B PeziepasbHBIN 3aKOH
«O TIPOTUBOZAENCTBUYN KOPPYIIIUL».

Buectu B @eziepasibHbIN 3aK0H OT 25 fie-
kabps1 2008 roga N2 273-P3 «O mpoTUBOAEH-
CTBUM KOPPYIILIUM», CIEAYIONTNE U3MEHEHU:

— IIOAIIYHKT «a» IIyHKTa 1 cTaTbu 1 mmocie
CJIOB «<KOMMEPYECKHH TIOAKYTI» IOTIOTHUTD CJIO-
BaMU «, HE3aKOHHOE 000TalleHHe;

YacTs 7 cTaThbu 8 U3J0KUTH B CIEAYIOIIEM
BUJE:

— TIpoBepKa J0CTOBEPHOCTH U MTOJTHOTHI
CBeZIEHUH O I0X0/ax, 06 UMYIIeCTBe U 00s-
3aTeIbCTBaX UMYIIECTBEHHOTO XapaKTepa,
MIPE/ICTABISAEMBIX B COOTBETCTBUU C YaCThIO 1
HACTOSIIEN CTAaThH, OCYIIECTBIISIETCS TI0 pellle-
Huto ['eHepaspbHOTO TPOKypopa Poccutickoi
®desepanyv ¥ MOAYNHEHHBIX €MY IPOKYPO-
POB, a TaKKe MO0 PENIeHUIO TPeACTaBUTENA
HaHUMaTess (PYKOBOJUTEIS), yIpeAnuTeNs
WJTH JINITA, KOTOPOMY TaKHe TIOJTHOMOYHS TIpe-
ZIOCTaBJIEHBI TIPEACTABUTEIEM HAHUMATEJIS
(pykoBoauUTENA), YIpEAUTENEM, B IOPAJIKE,
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ycraHaBauBaeMmoM IIpesuzenTom Poccuiickoit
®enepanyu, CAMOCTOATENBHO WM ITyTEM Ha-
MIpaBJIEHUS 3aTIPOCOB B peiepabHbIe OPraHbI
HICIIOTHUTEbHOU BJIACTH, YIIOTHOMOYEHHBIE
Ha OCYII[eCTBJIEHHE OITePATUBHO-PO3BICKHOM
JeATETbHOCTH, 00 MMEIOIUXCSA Y HUX JaHHBIX
0 Z0X071aX, 00 UMYIIECTBe U 00513aTeTbCTBAX
UMYIIeCTBEHHOTO XapaKTepa rpakJaHuHa
WY JIWIIA, YKA3aHHBIX B YacTH 1 HacTosIIEN
cTaThu, Cynpyru (Cympyra) U feTel JaHHOTO
rpakZaHWHA WIN JTUI[A».

YacTtp 7.1 cTraThu 8 M3JI0KUTD:

— B ciydae, eciv ipu OCyIIEeCTBIEHUH TIPO-
BEPKH JOCTOBEPHOCTH U TTOJTHOTHI CBEIEHUI
0 Z0X071aX, 00 UMYIIEeCTBe U 00s13aTeIbCTBAX
MMYIIECTBEHHOT'O XapaKTepa, Ipe/CcTaBsie-
MBIX B COOTBETCTBHUH C YaCTbIO 1 HaCTOAIIEH
cTaTby, [eHepaibHBIN POKypop Poccuiickoit
dezsepanyy ¥ IOAYMHEHHBIE €MY ITPOKYPOPHI,
MpeicTaBUTENb HaHUMAaTeN s (PyKOBOAUTEI),
y4IpeANTEND WIN JINIIA, YIIOTHOMOYEHHBIE ITPe/-
cTaBUTe/NleM HaHUMAaTess (PYKOBOAUTEIS), VU-
peAnTeNeM Ha TPOBeJEHUE TAKOUM MMPOBEPKHU,
oOHapy’KaT MPU3HAKU MpecTyIUieHus, ['eHe-
pasibHBIN TTpoKypop Poccutickoit Penepanyu
Y TIOAAYMHEHHBIE MY IIPOKYPOPHI, PE/CTaBH-
Tesb HaHUMaTess (DyKOBOAUTENIA), yIpeau-
TeJTb WIN JIUIIA, YIIOTHOMOYEHHBIE MTPEeICTaBU-
TejleM HaHUMAaTe A (DYKOBOAUTENIA), VIpeau-
TeJIeM Ha IIPOBeZIeHVEe TaKOU ITPOBEPKU, 005-
3aHbI COOOITUTH 00 3TOM B OpraHbl ZIO3HAHUA
WY TIPEIBAPUTENBHOTO CIEICTBU».

93



N°2(8) 2017
YIIK 347.6

K Bomrocy

O 3AIIMTE IPAB JIMII,
COJIEP2KAILIXCA

B MECTAX JIMIIEHHNSI CBOBO/bI

paxzaHCcKUU kKoAekc Poccuiickoi

deznepalyu B ccTeMe POCCUNCKOTO 3aK0-
HO/ZIaTeIbCTBA PETyIUpPyeT I'PaXKJaHCKUe Ipa-
BOOTHOIIIEHUS, CTAOWIN3UPYET rpakJaHCKUMA
000pOT U B I[eIOM HOPMAJIU3YET )KU3Hb 00I11Ie-
cTBa. Bpems nzer, 1 faHHOE 3aKOHOATENb-
CTBO TpebyeT COBpeMEHHOM OIIeHKU U HEKO-
TOPOT'O «CBEXKEro» OCMbIC/IeHUs. B ocieHue
rogsl B Poccuiickoil @esepalii MpOUCXOAUT
pedopma rpaxkzaHCcKoro 3aKOHOATENbCTBA.
B paHee zelicTBOBaBIINe HOPMbI BHOCATCA
M3MeHeHUs, KOTOphle HallpaBJleHbl Ha IpuBe-
ZileHVe TIPaBOBBIX HOPM B COOTBETCTBUE C U3Me-
HUBIIMMUCS PeaTHUAMU XXKU3HU OOIIeCcTBa.

Tema 3amUTHI ITpaB rpak/iaH 1o MpexHeMY
aKTyasJbHa, TaK Kak IpaBoBasd 3al[ydTa Hapy-
IIEHHBIX TTPaB COITYTCTBYET AOCTHKEHUIO 11eJIH,
KOTOPYIO IIPeC/IeZI0BaIN CyOBEKTHI, BCTyIas
B Te WIW MHble IpakJaHCKUe IIPaBOOTHOIIIe-
HUA. VICKOBas [aBHOCTh B KAYECTBE MHCTUTY-
Ta MaTepPUaIbHOTO U MPOIIeCCyaabHOTO ITpaBa
MIPUMEHSETCSA CEerofHA IIPaKTUYeCKHU BO BCEX
M3BECTHBIX IIPABOBBIX CUCTeMaX. DTOT BOIIPOC
BCer/ia siBjsieTcs 00'beKTOM IMTPUCTATbHOTO
BHHUMaHUA MHOTHUX y4eHBbIX, IOPHCTOB U BbI-
3bIBaeT KaK MPaKTUYECKUH, TaK U TEOpeTH-
YyecKHUU UHTepec.

OmnpezeneHrie Ha4YaaIbHOTO MOMEHTA Teue-
HUS CPOKA MCKOBOU ZIJaBHOCTU SIBJIAETCS BaXK-
HBIM KaK B IIPAaKTHKe, TaK U B Teopuu. OT 3TO-
'O 3aBHUCUT TOYHOE U IIPABWIbHOE NCUHCIeHNe
CPOKa, a 3HAYMUT U NIOC/IeIyIoIas 3aluTa Julia,
Ybe MPaBo OBUIO HAPYIIEHO.

3aKOH ycTaHaBIHWBaeT OOIIKe U ClIelalb-
Hble COKpallleHHbIe CPOKU MCKOBOU JJABHOCTH.
O61uii CpOK MCKOBOMH cortacHo cT. 196 'K PO
COCTaBJISIET TPU I'0ZJa U OTHOCUTCS KO BCEM
IPaXKIaHCKHUM ITpaBOOTHOIIeHUsAM. OHaKO
HCKJTIOYEHUEM ABJISIOTCA IIPABOOTHOIIEHUA,
KOTOpBIE BbIBEZIEHbI U3-T10/] ZIeCTBUA MCKOBOM
JJaBHOCTH, ¥ TIPABOOTHOIIEHUS /11 KOTOPBIX
IIpeZlyCMOTPeHbI COKpallleHHbIe CPOKU. YCJIO-
BUA COKPAIlleHHBIX CPOKOB MCKOBOM JaBHOCTU
ycTaHOBJIeHHI B CT. 197 'K PO.

TeueHne CPOKOB MCKOBOU IaBHOCTH Ha-
YMHAeTCsA, KOT/ia JIMLIO Y3HAeT O CBOEM IIpaBe
WM ZIOJDKHO OBUIO Y3HATh O HEM. DTO ITPUBO-

© TymanoBa [I.A., 2017
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[IUT K Pa3INIHBIM ITpobieMaM, OHOH U3 KO-
TOPBIX BBICTYIIAET HEOCBEIOMIEHHOCTH CYO'h-
€KTa 0 caMOM (aKTe JaHHbIX 00CTOSATENbCTBA.

Eiie 60stbIIrie BOIIPOCH B IJaHHOM 001acTU
3aIIUTHI IPKJAHCKUX IIPABOOTHOILIEHUH BO3-
HUKAIOT B OTHOILIEHNH JINLI, OTOBIBAIOLINX Ha-
KasaHUe B MeCcTax JIMIIeHUs cBoOObl. 3aJa-
CTYIO OHU He OCBEe/IOMJIEHBI O HapylIeHUH UX
IIpaBa, a, cJieZloBaTeIbHO, He 3HAIOT O Havajle
TedyeHHUs CPOKOB UCKOBOU JaBHOCTH, T.e. Tie-
proZia BO BpeMs KOTOPOT'0 OHU MOTYT IOJATh
HCK O 3alluTe CBOUX NpaB. CyllecTByeT IIpu-
OCTaHOBJIEHVE WIU IIePEPHIB TeYeHHUs CPOKOB
HMCKOBOM JABHOCTH, HO I 9TOTO JJO/KHBI OBITh
onpezieJieHHbIE YCIOBUS, ITlepeyeHb TaKUX OC-
HOBaHMU ykasaH B cT. 202 I'K P®. ITpuocra-
HOBJIEHIE MEET MECTO:

— eCJI1 IIPeIbSIBIEHUIO MCKa MPENSTCTBOBA-
JIO Ype3BbIYaiiHOe U HelpeZloTBpaTuMoe IIpu
JIaHHBIX YCJIOBUAX 0OCTOATENBCTBO (HEMpeo-
JOJIMMasi CUJIa);

— €CJIY CTEL] WIN OTBETYMK HAaXOAUTCS B CO-
craBe BoopyxkeHHBIX cu1 PO, nepeBeieHHBIX
Ha BOEeHHOE II0JIOXKEHHE;

— B CIWJIY YCTAaHOBJIEHHOTO HA OCHOBAaHUU
3akoHa [IpaButenbcTBoM PO oTCcpouku ucton-
HEeHWUs1 00513aTeNIbCTB(MOpaTOpHii);

— B CWIy IPUOCTAHOBJIEHUS IeHCTBUA 3a-
KOHa WIM MHOT'O IIPaBOBOT'0 aKTa, Peryaupy-
IOIIETO COOTBETCTBYIOIME OTHOIIIEHHUS.

O sm11aX, OTOBIBAIOIIMX HaKa3aHUE B UCIIpa-
BUTEJIbHOM YUYPEX/IeHUY HUYEro He CKa3aHo.

CpOK MCKOBOM ZIJaBHOCTU YaCTO IIPUMEHSIOT-
s B HacJIeICTBEHHOM IIpaBe. 3a4acTylo JIUIIO,
coZiep:Kalleecs B MeCTax JIUIIEHU CBOOO/BI,
CTAHOBUTCA HACJEJHUKOM, He 3Hasd 06 3TOM
dakTe. C TeyeHHMEM BpeMeHU 3aKaHYMBaeET-
Cs1 CPOK, BO BpeMsA KOTOPOT'0 OH MOT IPUHATD
HaceACcTBO. Bo3HUKaeT HECKOJIbKO BOIIPO-
COB: ABJIAETCS JIM HaXOoXKJIeHUe Hac/JleJHUKa
B MeCTaXx JINIIEeHUs CBOOOBI YBAXKUTETbHOU
MIPUYMHOM /JIsT BOCCTAHOBJIEHUS B CyZIeOHOM
MOpsIZIKEe CpOKa MoZlauu 3asBJIeHUsA O IIPUHS-
TUU HacJeCTBA, KaK 3al[UTUTh IIpaBa ocy-

2 Msanog A. A. O IyTAX NOBbIIIeHUA 3PpHeKTUBHOCTU
npaBocyzaus // XypHaiu poccuiickoro npasa.— 2015.—
Ne12.
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YKIEHHBIX ¥ MOT'YT JII OHU BOOOIIIE BOCIIOJIb-
30BaThCs JAHHBIM BUZIOM TTPABOBOM 3aIIIUTHI ?
Cornacuo 11. 1 cT. 1155 I'K P® 110 3a4B-
JIEHWIO HacCJieIHUKA, IIPOITyCTUBIIETO CPOK,
YCTaHOBJIEHHBIH /IJIs1 IPUHATHUA HacJae/CTBA
(cT. 1154 TK P®), cys MOKET BOCCTAHOBUTH
STOT CPOK M NIPU3HATh HacleJHUKA MPUHSB-
IIMM HacJIeZICTBO, eCIM HacJeTHUK He 3HaJl
Y He I0JDKeH ObLT 3HAaTh 00 OTKPBITHY HACIE/-
CTBA WIU IPOIYCTWI 3TOT CPOK TI0 APYTUM yBa-
JKUTEJIbHBIM TPUYMHAM U TIPU YCJIOBUU, YTO
HacCJIeTHUK, ITPOITyCTUBIIUN CPOK, YCTAHOB-
JIEHHBI 1S TPUHATHS HAaC/IeICTBa, 0OpaTHIC
B Cy/l B TeueHUe IIeCTH MeCSIIEB Tocjie TOTOo,
KaK IMPUYHUHBI IIPOITyCcKa 3TOTO CPOKA OTIAJIH.
PaccMoTpuM laHHBIN BOIIPOC HA KOHKPET-
HOMU cyzieOHOM npakTuke. OpeHOYprcKum 006-
JIacTHBIM cyzioM 24 ampesnsa 2013 roga 6610
PacCMOTPEHO B OTKPBITOM CyZieOHOM 3aceza-
HUY TPAKAAHCKOE /IeJI0 TT0 UICKOBOMY 3asiBjie-
HUIO O BOCCTAHOBJIEHUM CPOKA JJIsl IPUHATHUA
HacrezcTBal. Micten obpaTtuiach B CyZ C UCKOM
0 BOCCTAHOBJIEHWU CPOKA JJIs1 TPUHATUSA Ha-
cJe/icCTBa, YKa3as, YTO ee CyIpyT yMep U I10-
CJie eTo CMepPTH OTKPBUIOCH HAC/IEZCTBO B BU7IE
ZIByXKOMHaTHOU KBapTUPHI. OHA, ABJISACH Ha-
CJIeIHUKOM 1/3 fonU B KBapTUpeE, He cMoIvia
0bOPMUTH CBOU HAC/IEICTBEHHBIE ITPABa, 110
IIPUYMHE TOTO, YTO OTOBIBAET HaKa3aHUE B Me-
CTax JINIIEHUS CBOOOBI, ABISETCSA I0pUgude-
CKY He TPAaMOTHBIM YeJIOBEKOM U eli He U3BeCT-
HO O TOM, YTO B ITpaBa HacJIe0BaHUs MOXXHO
BCTYTUTh, 0GOPMUB IOBEPEHHOCTH HA IPYTO-
ro dejioBeka. [Tosaraer, 4To MPOMYCTHIA CPOK
JUIs1 IPUHATHSA HAC/Ie[CTBA 110 YBAKUTENbHOMN
npuuanHe. [Ipocuia cyz BOCCTaHOBUTH CPOK /IS
MPUHATHA HACIEZICTBA, OTKPBIBIIETOCS TTOCIIE
CMepTH ee cylpyra B Buze 1/3 fonu B ipase
CcOOCTBEHHOCTU HA KBAPTHUDY.

B coorBeTcTBUM c11. 1 cT. 1154 T'K P® Ha-
CJIEZICTBO MOKET OBITH IPUHATO B TEYEHHUE IIIe-
CTH MeCSILIEB CO IHA OTKPHITHSA HaceacTBa. Co-
miacHo 1. 1 cT. 1155 I'K P® 1o 3as1BjIeH1IO Ha-
CJIe[THUKA, IPOIYCTUBIIIETO CPOK, YCTAHOBJIEH-
HBIY /1 IPUHATUSA HacaeAcTBa (ctaTha 1154
'K P®), cyz MOXeT BOCCTAHOBUTD 3TOT CPOK
Y TPU3HATh Hac/IeJHUKA MIPUHABIINM Haces-
CTBO, €CJTU HacJIeAHUK He 3HaJ U He JO/DKeH
OBUT 3HATh 00 OTKPBITUY HAC/IEACTBA WIH ITPO-
MyCTHWJI 3TOT CPOK IO ZIPYTUM YBOXKUTETbHBIM
MPUYUHAM U TIPU YCJIOBUM, YTO HACTEHUK,
MPOMYCTUBIIUN CPOK, YCTAHOBIEHHBIH A5
MIPUHATUSA HACIEACTBa, 0OpaTUICS B CY/ B Te-
YyeHHe IIeCTH MeCAIEeB MocJje TOro, KakK Mpu-
YUHBI MIPOITYCKA 3TOT'0 CPOKA OTHaJH.

TakuM 06pa3oM, B COOTBETCTBUHU C BhIIIIE-
TIpUBEJEHHOW HOPMOU TpeOOBaHMS O BOCCTa-

L http://cynebubieaktsl.pd/bsr/case/print/5386296
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HOBJIEHUU CPOKA IPUHATUA HACIEACTBA U IIPU-
3HAHWM HaC/IeHUKA ITPUHABIINM HaC/IE/ICTBO
MOTYT OBITh YZOBJIETBOPEHBI JIUIIb IIPU T0Ka-
3aHHOCTH COBOKYIIHOCTU OOCTOSTENBCTB, CBU-
ZIeTeIbCTBYIOMINX 00 YBaXKUTEIbHOCTH IIPUYNH
MIPOITyCKAa CPOKA, TaK ¥ OOCTOSATENBCTB Obpaiiie-
HUA B Cy/Z ¢ Tpe6OBaHKEM O BOCCTAaHOBJIEHUH
B TE€UYeHHe IIeCTU MeCHAIeB MOCjIe OTHa/IeHUA
IIPUYMH MIPOITyCKa 3TOTO cpoKa. J[aHHBIM II1e-
CTUMECAYHBIN CPOK, KaK pa3bsACHEHO B II. 40
[TocTanosnenusda [ nenyma BepxosHoro Cyza
P® N9 ot 29 mas 2012 1. «O cyzebHOM npak-
THKe 10 ZieJlaM O Hac/IeZIOBaHUM» He MTOJJIEXKUT
BOCCTAHOBJIEHUIO, Y HACJIEIHUK, TIPOITYCTHB-
NI ero, JIUIIAeTcs IpaBa Ha BOCCTAHOBIIe-
HUe CpOKa IIPUHATHA HaC/Ie/ICTBA.

OTka3bIBad B yZJOBJIETBOPEHNH TPpeboBa-
HHUU UCTIIa O BOCCTAaHOBJIEHUM el CpOKa A1
MIPUHATHA HACIeACTBa, Cy/ IePBOM NHCTAaH-
LY TIPUIIEeJ K 000CHOBAHHOMY BBIBOZAY 00
OTCYTCTBUH IIPABOBBIX OCHOBAHUMH /IJIA €ro
BOCCTAHOBJIEHHUS.

JIno, HAXOAACH B MeCTax JIUIIEHUs CBO6O-
[ZbI, KaK JIMYHO, TaK U Yepe3 MpeZICTaBUTeNA, He
OBLIO JTUIIIEHO TIpaBa Ha obOpaleHne K HoTa-
PHYCY C 3aABJIeHHEM O IPUHATHUU HaC/IeCTBA
160 B Cy/ ¢ 3aABI€HUEM O BOCCTAaHOBIEHUU
CpoOKa IpUHATHA HacieAcTBa?. TakuMm ob6pa-
30M, HAa OCHOBAHUU U3JI0KEHHOTO, HaX0X/le-
HUe HacJIeIHUKA B MeCTaX JIMIIEHNA CBOOObBI
He ABJIAeTCA YBAXXUTETbHONU MTPUIHNHOHN IS
BOCCTAHOBJIEHUA B CyZeOHOM HOPsAJKe CPOKA
MI0/Ia4Y 3asABJIEHUA O IPUHATUY HAC/IE/ICTBA.

Jluna, cozepskaiirecs B MecTax JULIIEHNA
€BOOO/IBI, TAKXKE MOTYT 3aLIUTUTh CBOU IIPaBa.
A cauTaro, YTo HEOOXOANMO 3aKOHOAATENBHO
IIpeAlyCMOTPEeTh 3Ty BO3MOXKHOCTD, & TOUHEee
BHecTU B CT. 202 'K mpuocTaHoBiieHNE B CIIy-
Jae HaXOXK/IeHUA JIUIIA B MeCTax JIUIIeHNs CBO-
60zb1. OfHAKO, CIeyeT eTalbHO IPOAyMaTh
3TOT MOMEHT TaK KaK MHOTHe JIN1IA, OTOBIBaO-
Imye HaKa3aHUe B MeCTaX JINIIEHNA CBOOObI,
CMOTYT BOCIIO/Ib30BAThCsA TAKOH BO3MOXKHOCTh
VHOT/IA [laKe B KOPBICTHBIX I1eJIAX.

TakuM o6pa3om, IPOaHATU3UPOBAB JaH-
HYIO NTpobJeMy, caefiyeT ciesiaTh BEIBOJ, YTO
VICKOBOM JaBHOCTBIO IPHU3HAETCA CPOK 1A 3a-
IIUTHL IIPaBa 10 UCKY JIUIA, IIPaBO KOTOPOTO
HapyteHo (ct. 195 'K P®). Bompoc o 3amnure
IIPaB JIUI], COZleprKaliecs B MeCTaX JUIIeHUs
CBOOO/IBI 10 KOHIIA HE PACCMOTPEH U TpebyeT
3aKOHO/JATeIbHOTO 3aKpeIIeH .

2 ByoHeea I'. H. O611ue O0XeHU 06 KCKOBOI ZIaB-
HOCTH B Pa3/IMYHBIX IIPABOBHIX CACTeMax // 3akoH. 2012.
Ne 3. C. 106.
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27KU3HDb 3A PENIETKOM
B TIOPLMAX I'EPMAHUN

MBY‘IEHHel OIIBITA COAEPKAHUA HEMEIIKUX
3aKJIIOYEeHHBIX ABJIAETCA BAXKHBIM U TI0JIE3-
HBIM B paMKax peanu3anuu «KoHIenmm pas-
BUTHA YTOJOBHO-UCIIOTHUTETHHON CUCTEMBI
1o 2020 roga». [leHuTeHIMapHaa cucTemMa
TepmaHUU SABJIsIETCA CAMOU COBEPIIEHHOU
B EBporie, a o HEKOTOPBIM ITOKa3aTeaaM
MOXXEeT KOHKYPHUPOBATh C TIOPEMHOM CHUCTe-
Mot CIIIA. [lesio B TOM, UTO B CO3/]JaHUM Pas-
BUTOM MIEHUTEHIIMAPHOU crcTeMbl [epMaHuu
IPUHUMAIOT y4acTHUe He TOJIbKO IPe/CTaBu-
TeJI TOCYapCTBEHHBIX OPTaHOB, COTPYAHUKHI
TIOpPeM, TICUXOJIOT'H, HO ¥ CAMU 3aK/IIOYeHHBIE.

TropemHas cuctema I'epmanuu npeciezny-
€T /IBe IIeJIU: pEMHTETPAIUIO B OOIECTBO JIHII,
CIIOCOOHBIX BECTH 3aKOHOTIOCTYIITHBIN 00pa3
JKU3HU U 3aIIUTY O0IIecTBa OT JaJbHEeNIINX
IIPECTYTIHBIX IeTHUIN CO CTOPOHBI IIPECTYITHHU-
KOB. JIuieHre cBOOOBI — 3TO, IIpeXK/e BCETo,
’KeCTKOe HaKa3aHue, HO B TO JKe BpeMs TIO-
peMHas cucTeMa IpeflycMaTpuBaeT peabmin-
TaIUIO 3aK/II0YeHHBIX /Il TOTO, YTOOHBI ITO/T0-
TOBUTH UX K 3aKOHOTIOCTYIITHOU JKU3HU ITOCIIE
ocBOOOXKAeHUA. Tak, paboTozaTenu BOoOIIe
He CIIPALIUBAIOT JIUI], OCBOOOAUBIINXCA U3
MECT 3aKJII0YeHUsA, UMEIOT JIU OHU CyUMOCTb.

Jl1s1 yoydieHys yCIoBUM CoZiepKaHuA 3a-
KJIFOUeHHBIX B TIOPbMaX BBeZIeHHI CIIeI[alb-
Hble Mara3uHbl, B KOTOPBIX 3aKII0YeHHbIE MO-
T'YT ZIeJIaTh OOBIYHBIE TTOKYITKH, KaK OOBIYHBIE
rpaxzgane ['epmanuu. Torga y 3akIt04eHHBIX
COXPaHAETCs YyBCTBO COOCTBEHHOTO JOCTOUH-
CTBa, TaK KaK OHU MTOKYTIAIOT IIPOCTHIE, TIOBCE-
HEBHBIE Bellv, 6e3 KOTOPBIX HETb3sT 0OOUTHUCH.
KoneuHo, 3akito-4eHHbIE HE MOTYT KyIIUTh
BCe, YTO OHU XOTAT U3 TIOPEMHOI'0 MarasuHa,
HO OHU MOTYT KYIIUTh HEMHOT'O 60JIbIlIe TOBA-
POB, YeM B TIOPbMaX JIPyTUX CTPaH.

Kaxzaa deznepanpHas 3eMIA OCYIIeCTBIIA-
€T yTpaBJjieHre HeMeLIKUMU TIopbMaMu (yro-
JIOBHO-UCIIOJIHUTEBbHBIMU YUPEKAEHUIMMN)
Ha OCHOBE eJIMHOTO0 de/iepaJbHOTO 3aKOHA.
B 60o/bIIMHCTBE TIEHUTEHIIMAPHBIX yUpex/e-
HUU, 3aKJII0YeHHBIEe, UCTIO0Ib3Y COOCTBEHHBIE

© YnbsHoBa E.A., 2017
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PCYC UTICA I'TIC MYC Poccuu,

kanoudam gunocodcxux Hayk M. FO. [Jgemkos

JIeHbT'H, MOTYT ITOCEIATh TIOPEMHBIN MarasuH
ZiBa pasa B MecA1]. CyliecTBYIOT TPU BO3MOXK-
HBIX UCTOYHHUKA CPEJICTB: COKOHOMJIEHHBIE
JIEHbI'W; ZIEHbI'U /IPY3€ei U POACTBEHHUKOB 3a-
KJIFOYEHHBIX; JOXOZbI OT PabOTHI B TIOPbME.

Hewmelikas TropeMHas cuCTeMa IpeycMa-
TPHUBAET UCIOIb30BaHUE TPYZA 3aKII0YeHHBIX
B TIOPbMaX, IT03TOMY OOJIBIINMHCTBO Y3HUKOB
HMMeIOT HeOOBIIYIO eXKeMeCAYHYIO 3apIuiaTy
(mpuMepHO 250 eBpo) /i1 COBEPITIEeHUs TTOKY-
MIOK. 3aK/II0YeHHbIe MOT'YT paboTaTh BHYTPU
WY 32 [Ipe/ieJIaMU TIOPbMBIL. Y3HUKU, KOTOPBIE
He paboTaroT, ory4atoT 30 eBpo B MecsIl. Ape-
CTaHTHI TOKU/JAIOT CBOU KaMephlI JJI BHIXOZA
Ha paboTy yTpoM B pabovue JHU 1 BO3Bpalla-
I0TCA 06paTHO B KaMephl B IOJIeHb. B aToM
cJlydae y HUX MOSIBJIsIeTCA CBOOOZHOE BpeMs,
YTOOBI ITOOOIIATHCSA C IPYTUMHU 3aKTI0UE€HHBI-
MU, TIPU 3TOM, IBepU KaMep BCer/ia OTKPHITHI.
JIuis Ha HOYb OHU OCTAIOTCA B CBOMX KaMe-
pax. OfHaKo, eCcIM 3aKII0UYeHHbBIN HAXOAUTCA
IO/l CTPaXKeH, TO OH He JI0IycKaeTcs K paboTe
Y MOXKeT OKU/AaTh Kamepy He 6oJiee 0ZfHOTO
pasa B [IeHb>.

3aKJIIoueHHBIe )KUBYT B KaMepax (KOTopble
GoJIbIIIe TIOX0XKY HAa KOMHATHI) U CIIAT B ITOCTe-
nax. COTPYZHUKY UCTIPABUTENbHBIX YIPEkK-
JleHUH CTy4daT B /IBePb, IPEX/e 4eM BOUTH
B KaMepy. Y3HUKU HOCAT CBOIO OZIEKY U MO-
I'yT YKPaCUThb CBO€e IIOMeIlleHHe TaK, KaK OHU
XOTAT. BONBIIMHCTBO 3aKII0YEHHBIX UMEIOT
HOXXM Y BWIKY B KaMepax. X0Ts 3aKII0YeHHbIe
He MMeIOT 0CcTyna K VIHTepHeTy, y HUX eCTh
TesleOHBI B KaMepax, ¥ OHU MOTYT IIO3BOHUTh
KOMY yI'oZHO — faxe B CMUIU.

Emre ofHO IpeuMyIecTBO, KOTOpoe NMe-
IOT HeMeI[KHe 3aKJII0YeHHbIe TI0 CPaBHEHUIO
¢ TropbMamu CIIIA 1 BernkobpuTaHuy, 3aKJTI0-
YaeTcs B TOM, YTO OHU MOT'YT KYPUTh B CBOUX
kamepax. KpoMe Toro, mockoIbpKy 3aKII0ueH-
Hble He MOT'YT UMeTb HaJWYHbIe IeHbI'N (T10-
KYIIKU CIIMCBIBAIOTCA C UX CYETOB B KOOIlepa-

2 Life in a German Prison. Pexxum gocTyma:
http://www. thoughtco.com’life-in-a-german-
prison-1444270 (zata obpaienus: 05.06.2017).
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TUBHOM MarasuHe), To TabadyHble U3Aeusd,
0COOEHHO OTZIETbHbIE CUTAPEThI, CTAHOBSITCS
npeaMeToM OapTePHBIX CAENOK, B KOTOPHIE
BOBJIEUEHBI KyPAIIE ¥ HEKYPSAIINE Y3HUKU.

PacTBOpUMBIH KOde UMeEET MMOUTH TAKOE
)Ke TpuMeHeHue. 3aKTI0UYeHHBIM pa3pelia-
eTcsl UMEThb YalHUKH, TaK YTO JOIOJHUTEh-
HBIN Kode Bcerza npuBeTcTByeTcsA. OOBIYHO
3aKJIFOYEHHBIE UCITONb3YIOT TENEXKH, B KO-
TOPBIX ITEPEBO3AT MPOAYKTHI, B3STHIE C ITOJIOK
MarasuHa. Tak, 3aK/IFoYeHHbIE MOTYT KYITUTb
MHOT0 IIIOKOJIaZia, HO 0COOEHHO UM HPaBUTCS
«AWHTOTI(», T.€. TPAAUIIMOHHASA HEMEITKas T10-
xyebKa, KOTOpasi COCTOUT U3 OOJIBIIIOTO KOJIH-
YecTBa Pa3UYHBIX UHTPEIUEHTOB: OYy/IbOHA,
oBoIIel, KapTodesnsa wiv 6060BBIX, U MHOTA
Msica. Hampumep, ceTh npezyiaraeT BeHTep-
CKUH T'YJIAII B TOPIIOYKE, OXOTHUYbY MSICHBIE
TepTEeTU B COyCe U TOPIIOYEK C KapTodeaeM
v rpubamMu. MHOTHe 3aK/II0YeHHbIE MOTYT BBI-
MUCaTh aHHbIE TTPOAYKTHI IBA pa3a B MECHI]
B MarasuiHe. B pyrux TIopbMax, HTEHAAHTEI
MOTyYT 00€eCTIeYUTh JOCTaBKY MMPOJAYKTOB 3a-
KJIFOUEHHBIM pa3 B HECKOJIBKO HeZIENb .

3axyroueHHble B ['epMaHuy UMEIOT IIPaBo
Ha yYCJIOBHO-ZJOCPOYHOE OCBOOOKEHUE U OT-
MyCcKa. YCJIOBHO-ZIOCPOYHOE OCBOOOXKAEHME
MIPUMEHSETCSA 3a XOpolllee MoBeJeHue, eCIU
3aKJIFOYEHHBIN OTOBUI IBE TPETU CBOETO TEp-
BOHAYaJIbHOTO CpoKa. OZIHAKO OCBOOOXKIEHUE
3aKJTFOUYEHHOTO TTOCJIE TIOJIOBUHBI OTOBITHS CPO-
Ka MPOUCXOAUT peKo. Ecy 3aK/Ir0YeHHBIN
OCYX/JIeH Ha MTOKU3HEHHOE 3aKII0UYeHUE, TO
OH JIOJDKEH OTOBITh CPOK He MeHee MATHA/Ia-
THU JIET, YTOOBI IPETEHJOBATH HA YCJIOBHO-ZIO-
CPOYHOE OCBOOOXKEHME. YCIOBHO-IOCPOYHOE
OCBOOOXK/IEHUE YCTAaHABIUBAETCS PElleHUEM
cyzabu. CyIecTBYIOT OTITyCKa JJIUTENTbHOCTBIO
B O/IVH /IEHb, a TAaK)Ke€ BPEMEHHBIN OTIIYCK T10
JIMYHBIM U ceEMeHHBbIM obcTogTenberBam. OT-
TYCK TIPEIOCTABIIAETCS TOJIBKO TOCIe og00pe-
HUSA CyAIbeH U MOXKET JJTUTHCA 10 ABAAIATH
OZIHOT'O THAZ.

Ba)KHO OTMETHUTB, 4TO B [epMaHuU Tober
He SBJISIETCS YTOJIOBHO HaKa3yeMbIM JIeTHUEM.
Ecsvi 3akTtoueHHbBIN OyZIeT TOMMaH IocJIe 1Mo-
6era, TO OH ZIOMKeH OyZIeT TOJTBKO OTOBITH CBOM
CPOK /IO KOHIIa. 3a TOCOOHUYECTBO B mmobere
MIPeyCMOTPEHO YTOJIOBHOE HaKa3aHUE B BUJIE
JIMIIEHUsT CBOOOBI 0 IIATHU JIeT. B HeMeIKoM
ob1ecTBe cBOOOIA ABIISAETCS BEICIIEH [IEHHO-
CTBIO, MTHCTUHKTOM Y€eJIOBEKA, C KOTOPBIM 00-
POTBCS Helleecoo6pas3Ho.

! Life in a German Prison.

2 Petiuen O’Konnop. TropemHas cucrema CIIIA: cpas-
HUTEJbHBIN aHanu3. PexxuMm goctyna: http://www.
scholarcommons.usf.edu’cgi/viewcontent.cgi?...6282
(maTa obpamienus: 05.06.2017).
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T'epmaHus nipegaraeT MIUPOKUHN CIIEKTP
MPAKTUK Y MTPOrpaMM, KOTOPBIE ITOBBIIIAIOT
00Opa3oBaTebHbBIN YPOBEHD 3aKTF0YEHHBIX. [10-
CJIe TIPOXOXK/eHYsI 6a30BBIX KYPCOB B 00/1aCTH
00pa3oBaHUsA 3aKII0Y€HHBIE UMEIOT BO3MOMK-
HOCTbH TIOJIY9UTh JUTUIOMBI Y CEPTUPUKATHI.
Ob6pa3zoBareynbHbIE TPOTPAMMBI B HEMEIIKUX
TIOPbMax SBJIAIOTCA Heobs3aTenbHbIMU. Of-
HaKO, OHU OYeHb HeOOXOJUMBI /IJIsI HECOBEP-
HMIEHHOJIETHUX.

Hewmerkas TIopeMHast CCTEMA TaKXKe Mpes-
yCMaTpHUBaEeT MOCEIeHNE U ITEPEITHCKY, a TaK-
’Ke PEJTMTUO3HbIE YCIyTH. MeAuIIMHCKAs 110~
MOIIb, a TAK)KE HAPKOJIOTUYeCKasd peadbmiu-
Talys IpeAyCMOTPEHA /I KaXKJOTO 3aKJIIO-
4yeHHOro. Tak, Of1H Bpa4y NpUXoAUTCA Ha 127
3aKJIIOYEHHBIX, B TO BpeMs KaK B TIOPbMax
CIIIA ogwH Bpau ob6cmykuBaet 750 y3HUKOB®.

CamMoe IIaBHOE COCTOUT B TOM, YTO TIO-
peMHasi cucTeMa obecrieyrBaeT GUHAHCOBYIO
IIOMOIIIb IS 3aKJIIOYEHHBIX I10CJIe OCBOOO-
SKZIeHUA, YTOOBI [IOMOYb MM BCTATh HA HOT'U.
B cpepuem, 3akiarodeHHble ntoay4daroT 1000
€BPO ITOCJIe OCBOOOXK/AEHUS. DTa TIOMOIIb HU-
KOI'ZIa He BO3MEIIAeTCs.

COTpYyZHVUKU UCTIPAaBUTENbHBIX YIpeXK/ae-
Hu (OBIBIIIMIE aZIBOKATHI, COI[UAIbHBIE PAOOT-
HUKWU, CIIEINATACTBI-TICUXUATPHI) ABITIOTCS
roCyZJapCTBEHHBIMY CJTY>KAIIMMH, TTOTYIat0T
ZIOTIOTHUTENbHYIO TTPOGECCHOHATBHYIO TTOJ-
TOTOBKY U IOBBIIIEHHBIE 3apIUIaTHI (B Cpes-
HeM, 2500 eBpo B MecAlr), UX HeTb3s YBOJIHUTb,
€CJIM OHU OyZyT OCY’KZIeHBI K HaKa3aHUIo, He
MIPEBHINIAOIIEMY 6 MECSIEB JUIIEHUS CBOOO-
nb1. KpoMe TOro, COTpyZHUKY TIOPEM HE HOCAT
OTHECTpEbHOE OPY)KHE, OHO XPAaHUTCSA B Jie-
’KypHOU yactu. Kak mpaBuio, OHU HOCAT pe-
3UHOBBIE yOUHKH, PeXKe — 3JIEKTPOIIOKEDHI.

[TpeacTaBUTENN aAMUHUCTPAIIUN YACTO
B CBOEU peYM MCITOIb3YIOT TAKUE TEPMUHBI,
KaK «IIpaBa 4eJIoBeKa», «TOCTOMHCTBO». K 3a-
KJIIOUeHHBIM Ha/3UpaTe v oOpamiamTcsa Ha
«BbI», K pammwinu 106aBISIIOT OOpalleHue «ro-
CIIOAWH».

Tem He MeHee, TIopeMHad cucreMma ['epma-
HUM CTAJIKUBAETCS C PAAOM IpobseM. Bo-miep-
BbIX, 16 ZIEHCTBYIOIINX HEMEITKUX TIOPEM — ITe-
perniosnHeHbl. 3300 TIOpEM HE COOTBETCTBYIOT
TpebOBAHUAM 3aKOHOAATENbCTBA, JIMOO HAXO-
JATCS B CTaAUM peMOHTA. [To COCTOSTHUIO Ha
HOs16pb 2016 roga HeMEIKYe TIOPbMbI OBLTU
3amnosiHeHbl Ha 87%. B HUX copepxuTcesa 64291
3aKJIFOYEHHBIX, B TO BpEMs KaK BCETO B TIOPb-

% B HeMeLIKUX TIOPbMaX yCJIOBHUS COZiepKaHUsA 3aKII0-
YeHHBIX TyMaHHee, MArde 1 6e3omacHee, YeM B TIOPb-
Mmax CIIIA. Pexxu MzocTyma: http://www. vice.com’en...
article/german-prisons-are-kinder...and... (zaTa o6pa-
menus: 05.06.2017).
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Max 3aIJIaHUPOBAHO pa3MelieHre 73579 geso-
Bek'. Bo-BTOPBIX, MHOT'HE TIODBMBI HE PEMOH-
THUPOBaINCH 3a nocyaegnue 30-40 net. B-Tpe-
ThUX, B YMCJIe 3aK/II0YEHHBIX — MUTPAHTHI U3
PasHBIX CTPaH, KOTOPbIe YCTaHABIMBAIOT CBOU
3aKOHBI Y TOPAJKY B HEMEIKUX TIOpbMax. Tak,
TOJIBKO YUCJIO PYCCKUX 3aKJII0YEHHBIX J0XO-
auT 1o 25%.

! HeMeuKye TIOPbMBI IIEPEIIOIHEHBL, a IPyTHe — He-
npurozHsl. PexxuM goctyna: http://www. dal.by’3anu-
MaresnbHOe’. (gaTa obpamienus: 05.06.2017).
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B nenom, nenuTeHnapHasa cucrema ['epma-
HUU NIpelycCMaTpUBaET 'yMaHHOE OTHOLIEHHe
K JIUI]aM, COBEPUIUBIIUM IPECTYIUIEHUA CO
CTOPOHBI BJIaCTeH, OOIIEeCTBa, O1aroNpUATHBIE
YCJIOBUS COZIEPXKAHUS Y3HUKOB, 3GEKTUBHBIE
IIPOr'PAMMBI 110 COLMAIBHOM aZjanTaluy ObIB-
IINX 3aKJII0YEHHBIX U JIP.
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YIIK 347.63

OTrPAHVMYEHUE U JIMIIEHUE
POIMTEJIbCKHUX ITPAB JINII,
OCYXJAEHHDBIX

K JIMIIIEHVIO CBOBO/bI

eMelHbIN KoZleke Poccutickoil esepatiumu

(manee — CK P®) nmpezsycmaTpuBaeT orpa-
HUYeHUe U JINIIeHrue POAUTENbCKUX IIPaB
B KaueCcTBe CaMOCTOSTEeTbHOMU Mephbl OTBET-
CTBEHHOCTH, TPUMEHSAEMOMN K POJUTENAM —
OCYK/IeHHBIM, HapyIIaol[iM ITpaBa HecoBep-
IIEHHOJIETHETO pebeHKa M YKIOHSIIOIIUMCS
OT HaJiJIeXkalllero ocymiecTBIeHU U UCITOJ-
HEHUS POJUTENbCKUX MPaB U 00S3aHHOCTEM.
OTob6paHue pebeHKa y poauTeneit (0ZHOTO
13 HUX) 0€e3 JTUIIeHUA UX POAUTENbCKUX IIPaB
IpeJcTaBysieT cOO0M OrpaHUYeHUE POAUTED-
CKUX TIpaB KOTOpOe MPeAyCMOTPEHO CT. 73
CK PO, a camu nocyiecTBUA OTpaHUYEHUA
POAUTENBCKUX MTPAB PACKPHITHL B CT. 74 CK PD.
AHanu3 HOpM ceMelHOro 3aKOHO/]aTe/IbCTBa
TOBOPUT HAM O TOM, YTO ZIJaHHAsI Mepa He TIpU-
MEHSEeTCs K JIUIaM, 3aMeHAI0ITUM pebeHKy
poauteneii (onmekyHaM, OMIEUUTENSAM, YChI-
HOBUTEJAM, IPUEMHBIM POAUTENAM). B ciy-
yae npeHeOpeXeHUsT pOAUTETbCKUMU ITpa-
BaMU IO X0/laTaliCTBY OpraHa OIeKU U ToTe-
YUTEbCTBA CY/, MOXKET TIepelTH OT OTpaHu-
YeHUs B OCYIIeCTBIEHUY POAUTETHCKUX TPaB
K X JIMIIEHUIO.

Kpome Toro orpaHudeHune poAuTeNbCKUX
MpaB /0IMyCKaeTcs TaKKe B CIydasiX, eciu
ocTaByieHHEe pebeHKa ¢ poAuTeIIMU (OAHUM
U3 HUX) BCIEeACTBHE HX IOBEAEHUA ABJISIETCA
OTIACHBIM /i1 peOeHKa, HO He YCTAaHOBJIEHBI
ZIOCTAaTOYHbIE OCHOBAHUS IJIs1 TUIIIEHUS POJIU-
Tesieli (OZHOTO M3 HUX) POAUTENbCKUX MTPaB.
Jl11 TpyuMeHeHMs Mep ceMelHO-ITPaBOBOU
OTBETCTBEHHOCTH B TAaKUX CUTYalHAX 00s13a-
TeJTbHBIM SIBJISIETCS YCTAHOBJIEHE BUHBI POJIU-
Tenel (poautensa). OTCyTCTBHE B cCEMEHOM
3aKOHO/IaTeIbCTBE OCHOBAHUU OrpaHNYeHUs
POAUTENTBCKUX ITPaB ITPH BUHOBHOM MOBEIEHUU
poauteneit (OHOTO M3 HUX) BeZIET K TOMY Kak
cuutaetT C. . CMUPDHOBCKadA, YTO CyZbl Yallie
BBIHOCAT PellleHre O JIUIIeHUU POJUTETbCKUX
TpaB, HeXeTu 00 OTpPaHUYEHUU B POAUTENh-
ckux mpaBax'. /laHHOe OCHOBaHUe OorpaHuye-

© dwriumonnes .., 2017

1 CmupHogckas, C. M. OTpaHUYeHNe POJAUTENbCKUX
TIpaB II0 ceMeMHOMY 3aKOHoZAaTeabcTBY Poccutickoi Pe-
JAepauuu. Jlycc.. . Kaga. 1opyuj. HayK.— /VIHCTUTYT roc-sa
u npasa. PAH.—-M.-2007.—C. 96.
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n./1. dbunumorues,

KypcaHm ouHo20 obyueHus 3-20 Kypca
BIOH ®CHH Poccuu

E-mail: fill3396 @mail.ru

HayuHulil pykosodumenb: cmapwutl npenodasamens
Kagedpsl 2pancOaHcKo-Npasossblx OUCYUNIUH
topuduueckoezo axynsmema BIOW ©CHUH Poccuu,
KaxHoudam ropuduueckux Hayk JI.B. PawyynkuHna

HUA POAUTENbCKUX ITPaB He IIPYMEHUMO K JIU-
11aM, OTOBIBAIOIMIM HaKa3aHUe B MeCTax JIUIIe-
HUA CBOOOJBI, TaK KaK, HAXOJACH B YCJIOBUAX
CTPOro¥ U30JIALIUY, OHU HE MOTYT CO3/laBaTh
CUTYyalllH, OTIacHBIe /711 pebeHKa.

Eciu cyz mpuzieT K BBIBOJY O TOM, UTO POZH-
TeJb-OCYK/IeHHBIN He BBITIOJHAET CBOU POAU-
TeJIbCKUE 00sI3aHHOCTH, JIUOO 3/I0yTIOTPebIIeT
POAUTETBCKUMHU TIPaBaMU, JTMO0 KaKUM-HUOY/b
HMHBIM 00pa3oM IocsraeT Ha IpaBa U UHTepe-
cbl pebeHKa, HO IIPU 3TOM B €ro JeHCTBUAX He
yCMaTpUBAETCs JOCTATOYHBIX OCHOBAHUM /1A
JIMIIIEHUs POAUTENbCKUX IIPAB, Cy/ BBIHECET pe-
ImeHye 06 OrpaHUYEeHNN POAUTENbCKUX IIPaB.
[Tpu 5TOM OrpaHUyYeHNe B POAUTENbCKUX TIpa-
BaX He 0CBOOOXK/IaeT POAUTEJIS, OTOBIBAIOIIETO
HaKa3aHHe B UCIIPABUTEIbHOM YUPeXJeHUN
OT 00513aHHOCTH T10 obecIieYeHUIO coflepKa-
HUEM CBOETO pebeHKa.

MpsI cunTaeM, YTo BUHOBHOE YKJIOHEHUE
POAUTEIA — OCYKJEHHOT'O OT OCYIIeCTBIEHUA
POZAUTENBCKUX NTPaB U UCIIOHEHU 00A3aHHO-
CTeil BO BpeMs OTObIBaHUA HaKa3aHUA B Tede-
HUe rofia ZIoJKHO pacCMaTpUBAThCA KaK OCHO-
BaHUe /I YI0BIeTBOPEHNA UCKA O JTUIIeHUHN
POAUTENbCKUX NIPaB.

B rpa’kZiaHCKOM CyZ[0TIPOM3BOZCTBE BOIIPO-
CBI OTPaHUYEHUA POAUTENBCKUX ITPaB paccMa-
TPUBaETCA TOJIBKO CYZIOM B ITOPSAZKE UCKOBO-
r'0 IIPOM3BO/CTBA € 00A3aTeIbHBIM y4acTHeM
IIPOKYpPOPa, OpTraHa OMeKH U MIONeYUTeTbCTBA
(1. 4 ct. 73 CK P®). Cyz 06s13aH B Te€YEHUE TPEX
[THeH co IHA BCTYIUIEHUA B 3aKOHHYIO CUITY pe-
IeHusA cyza o6 orpaHUYEeHUM POAUTETbCKUX
IIPaB HAIPABUTD BBITIMCKY U3 TAKOT'O PelleHs
CyZa B OpraH 3arca I1o MecTy rocyZjlapCcTBeH-
HOU perucTpaiuu poxaeHus pebenka (1. 6
cT. 73 CK PD).

[Tocse BeIHEeCEHUS CyZIOM pellieHus 06 orpa-
HUYEHUU B POJUTENIBCKUX IIPaBaX, OCYK/eH-
HBIM, HAaXO/AIMIUICA B UCITPABUTEBHOM YUPEX-
JIEHUU, UMeeT IIPaBO Ha KOHTAKTHI CO CBOUM
peb6eHKOM MOCPeCTBOM PA3JINYHBIX popM
(KpaTKOCpOUHBIEe U TUTeIbHbIE CBUIAHNUA, TIe-
penucka, TeiepOHHbBIE TIEPErOBOPHI, BbIe3/IbI
3a Ipe/iesibl NCIIPAaBUTEIbHOTO YUpeXKAeHNA)
TOJIBKO B TOM CJIy4ae, ec/ii OHU He OKa3bIBa-
IOT BPEeJHOTO BIUAHUA Ha pebeHKa.
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OTMeHa orpaHUYeHUsA POAUTENbCKUX ITPaB
MIPOU3BOJIUTCSA CyZIOM coriacHo ctatbhu 76 CK
P®, ogHako faxke Tpy OTMeEHE OTPaHUYEHUS
POAUTENBCKUX MPAB Cy/ He 00s13aH, a BCETO
JIUIIIb MOXKET Pa3pelInTh BO3BpalleHue pebeH-
Ka poautesnsam. [IpegocTaBieHue cyay cBo6o-
ZIbI TIPY PEIIEHNH 3TOT'O BOTIPOCA OOBSCHIETCS
TeM 00CTOSATENIBCTBOM, YTO JAJIEKO He BCeraa
BO3BpaT pebeHKa B MPEXHIOI0 CEMbBIO COOT-
BETCTBYET ero MHTepecaM.

JluieHre POJUTENbCKUX TIPaB —3TO Kpai-
HfAsT Mepa OTBETCTBEHHOCTU POAUTENEN 3a He-
Ha/|JIeskalliee UCIIOIHEHNE POJIUTENbCKUX TTPaB
1 00s13aHHOCTEH 110 BOCIIUTAHUIO feTei. Cra-
Tba 69 CK P® 3akperifaeT oCHOBaHUA JHLIIe-
HUSA POJIUTENbCKUX ITPAB B OTHOIIIEHUY POJH-
Tesel, lepedeHb OCHOBAHUH IS IUIIEHUSA
POAUTENBCKUX MIPaB, B OTJIUYME OT ITEePEeUHs
OCHOBaHUM OrpaHUYEHUS POAUTETHCKUX TIPAB,
SIBJIAETCS UCUEPITBIBAIOITNM. JI7151 yZIOBNIETBO-
peHus TpeOOBaHMUS O JIUIIEHUN POAUTENbCKUX
MIpaB ZIOCTATOYHO YOEAUTHCSA B HATMIUH OZJHO-
r'o U3 yKa3aHHBIX OCHOBAHUH, XOTs Ha MTPak-
THKe, Yallle BCET0 UMeeT MeCTO COBOKYITHOCTD
OCHOBaHUH.

[Tpu aHaM3e OCHOBAaHUU JIUIIIEHUS POAU-
TeJTbCKUX TIPaB, IPeyCMOTPEHHBIX CTaThell 69
CK P®, MOKHO KOHCTaTAPOBATh, YTO HET Ta-
KOT'O OCHOBAHUS, KaK OCYK/IeHNe POAUTENS
3a COBepIIIeHHOEe UM IIPeCTyIIEHNE, B CBA3U
C 4eM, Y JIUI], OTOBIBAIONINX HaKa3aHUE B BUIE
JIUIIIEHUS CBOOOZIbI, OCTAIOTCS MpaBa M 00s3aH-
HOCTHU B OTHOIIIEHNH CBOUX AeTeli. OCHOBaHU-
eM /IJIs1 IUIIIEHUS POAUTETbCKUX ITPAB MOXKET
OBITH TOJIBKO COBEPIIIEHNE YMBIILUIEHHOTO TIpe-
CTYTUIEHUS TTPOTUB KU3HU WIH 3[0POBbS CBO-
UX ZIeTeU JTMOO MTPOTUB KU3HU WU 3[0POBBS
CyTIpyTa WIX UHOTO YieHa CeMbHU.

YKIoHEeHME OT BBITTOTHEHUS POJUTENTbCKUX
00513aHHOCTEN MOXKET BHIPAXKAThCA B OTCYT-
CTBUH 3a00TH O HDABCTBEHHOM U puU3UUe-
CKOM pa3BUTHU pebeHKa, 00yIeHNH, TTOATO-
TOBKE K 00IIIeCTBEHHO-TI0IE3HOMY TpyZy. YacT-
HBIM CJTy9aeM SIBJIsIETCS 3JI0CTHOE YKJIOHEHHWE
OT YIUIATHI aIMMEHTOB. MBI TIpHicOeINHSIEM-
¢ K MHeHMIo A. H. JleBylIK1Ha, OCHOBaHUEM
JIIIIEHUS POAUTENbCKUX MPAB A0KHO OBITH
MIPU3HAHO YKJIOHEHUE POAUTENel 6e3 yBaXKu-
TeJIbHBIX IPUYUH OT BHITIOJTHEHUS CBOUX 00s1-
3aHHOCTEM TI0 CoZiepyKaHUIo leTel. YKa3aHue
B 3aKOHE O 3JI0CTHOM YKJIOHEHUU OT YILIAThI
anumeHTOoB (cT. 69 CK P®) cienyeT MCKIIIO-
yuTh'. OZIHAKO, ZlaKe 3aKPENUB TaKyI0 HOPMY
B 3aKOHe, 32 JIMI[aMU, TUIIIEHHBIMU POJUTEND-

! Jlesywikun, A. H. HekoTopkle aKTyaibHbIE TPobIIe-
MBI TIPAaBOBOTO PETYIUPOBAHUSA aTUMEHTHBIX 00513a-
TeJbCTB MEX/Y POAUTENAMU U AeTbMU. // KOpucT.—
2011.— N2 8.-C.29.
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CKUX IIPaB, BCE PABHO OCTAHETCsA 003aHHOCTh
TI0 COZIEPXKaHUIO ZIeTe.

Kak HaM BUANTCA, OCY>K/I€HHBIN, OTOBIBA-
IOIMI HaKa3aHUe B BU/iE IUIIEHUA CBOOOBI
TaKKe /I0JDKeH 3a60TUTHCA O HDAaBCTBEHHOM
1 pU3NIECKOM Pa3BUTUH CBOETO pebeHKa, OCy-
IIeCTBJIAA CBOU POAUTENbCKUE IIPaBa IyTeM
CBUZIQHUY C IeThbMHU, TesepOHHBIX ITeperoBo-
POB, IHCeM, BbIE3/I0B 3a IIpeZiesibl UCIIpPaBu-
TeJILHOTO YUpeX/JeHUA, eC/IU JJI 9TOTO UMe-
eTcsd peajbHasA BO3MOKHOCTb. B IpOTHBHOM
cylydae OH MOXKET OBITh JIIIEH POAUTENbCKUX
IIpaB B CBA3U C YKJIOHEHUEM OT BBIIIOJTHEHUA
POAUTENHCKUX 00S3aHHOCTEN.

B oTHO1IEeHNY 3710yTIOTpebIeHNA CBOUMU
POAVTENbCKUMU NTpaBaMU, OCYKAE€HHBIH, OT-
OBIBAIOIINII HaKa3aHUe B UCIIPABUTEIbHOM
yUpexXIeHUH, MOKeT ObITh JINIIEH POAUTEhb-
CKUX IIPaB 3a KeCTOKoe obpalleHue C JIeThb-
MU, KOTOPOE MOXKET IIPOSABIATHCA B OCHOBHOM
B IICUXUYECKOM HaCWINH: IpeHeOpeKUTeNb-
Hoe, rpyboe, yHIDKATOIIee YeI0BeYecKoe J0-
CTOWHCTBO oOpalieHue, ockopbeHue pebeH-
Ka, yrpo3bl, BHyIIIeHIe YyBCTBA CTpaxa, KOTo-
pBIe OCYKI€HHBI MOXKET OCYIeCTBJIATh B XO/ie
IIpoBeZleHNs KPaTKOCPOUYHBIX U JJIUTEIbHBIX
CBUJIAHUM, TIOCPeCTBOM Tee(pOHHBIX ITepe-
roBopoB wiu nuceMm. Prusnyeckoe HacuIne
BO3MO>XHO B CJIydasaXx Bble3/Zla OCYKJAeHHOI'0
3a Ipezesibl UCIIPaBUTEIbHOTO YIPEKAeHUA.

Hanuune XxpoOHUYECKOro aJIkoroausMa Win
HapKOMaHUU y poAuTeNel — OCy>X/IeHHBIX TaK-
’Ke ABJIAeTCA OCHOBaHWEM /1A JTUIIEeHU UX
poauTenbckux npas. CeMeliHOe 3aKOHOAA-
TenbeTBO (1. 1 cT. 71 CK P®) 3akperiseT mo-
JIOXK€HHEe O TOM, YTO POAUTENH, JUIIeHHbIe
POAUTENBCKUX IIPaB, TEPAIOT BCe IIpaBa, OCHO-
BaHHBIE Ha GaKTe POACTBA C peOEHKOM, TIPU
3TOM 3a POAUTENAMU COXpaHAETCA 00A3aH-
HOCTb TI0 coZiepkaHuto pebenka (1. 2 cT. 71
CK P®). IIpu paccMOTpeHUHU Jieia O TUIIeHU!
POAUTENBCKUX IIPAB CyZ B COOTBETCTBUH C I1. 3
cT. 70 CK PO penraeT BOIpoC 0 B3bICKAHNUHU aJIN-
MEHTOB Ha cofiep;kaHue pebeHKa He3aBUCHMO
OT TOTO, IIpebABIEH U TaKOU uck. HopMel
3aKOHa O B3bICKaHUU aJMMEHTOB U coZiepKa-
HUe CBOUX HECOBEPIIeHHO/NIeTHUX leTel Tak-
’Ke pacIpoCTpaHAeTCs Ha JIULI, OTOBIBAIOIINX
HaKa3aHUe B BU/ie JIUIIEeHUS CBOOOBI.

OcyXeHHBIN, OTOBIBAIOIITNI HaKa3aHUe
B MCIIPABUTEbHOM YUpEeXJeHNUU, MOXKeT 00-
pPaTUTBCA B CyZ, C NICKOM O BOCCTaHOBJIEHUU
poauTenbCcKkux npas. ComiacHo cTatby 72 11. 1
CK P® BoccTaHOBIEHNE B POAUTENBCKUX IIpa-
BaxX BO3MOXKHO, €CJI POJUTEJIb CMOXKET JIOKa-
3aTh, YTO OH U3MEHWJ CBOE NTOBeZIeHNe, 06pa3
YKU3HU U (WIK) OTHOIIIEHVE K BOCITUTAHUIO pe-
6enka. Cyz, paccMaTpPUBAIOUINI TAKOH UCK, BO
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BHUMaHUe OyIeT IPUHUMATh XapaKTEPUCTHUKY
OCY)XZIEHHOTO, IOKYMEHT, TOATBEPKAAIOLTII
POXOXK/IEHNE Kypca JIe4eHHUs OT aJIKOTOJI3Ma
WIN HADKOMAaHUU; J0KA3aTeTbCTBA POAUTENb-
CKOTO BHUMaHUs1, KOTOPOE OUeHb SIPKO JOKHO
IPOSIBJIAATHCS, TAK KaK HAXOXK/JEeHUE B UCIIpa-
BUTEJIbHOM YUPEX/JEHUU CO3/1aeT OObIINe
HPENATCTBUA JJI BBIPAXKEHUS POAUTENbCKOMN
3a00THI ¥ YYBCTB'.

! JIanuna, K. B. OcylllecTBIeHYe POAUTENbCKUX IIpaB
U VICTIOTHEHY e 00sI3aHHOCTEH JTULaMH, OCY>KAE€HHBIMHU
K JINLIEHUIO CBO6OAHL. Jlucc... KaHA. I0puj. HayK. Pa-
3aHb. 2010. C. 192.
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Takum 06pa3oM, MOXKHO CZieJlaTh BHIBOJ,
YTO ceMelfHOe 3aKOHOaTeThCTBO MpeAyCcMa-
TpHBaeT MpUMeHeHNe Mep OTBETCTBEHHOCTH
K POAWTENSIM, OTOBIBAIOIIMM HaKa3aHHe B BU/E
JINIIEHUA cBOOOAHI 34 HEHAJIeXKAILlee UCIION-
HeHHe WIN HEHCITOJIHEHE CBOUX POAUTEb-
CKUX 003aHHOCTEN Ha OOIIMX OCHOBAHUAX.
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KUBEP-IIPECTYIUIEHUS
IMPOTHUB JAETEN

B BEJIMKOBPUTAHUU
u CIIIA

I{g6ep-l‘[peCTyrIHOCTbl oIpeZiesiAeTCAa KaK TUI
PeCTyIUIEHU COBepIIaeMBbIX C UCIIONb30-
BaHMEM COBPEMEHHBIX ITI06aMbHBIX UHGOP-
MalMOHHO-KOMMYHUKALIMOHHBIX CUCTEM JJIA
JIOCTIKEeHUA GOJIBIIOTO YHCsIa IPECTYITHBIX
Lesei, TaKUX KaK MOIIeHHUYeCTBO, He3a-
KOHHOE CKauMBaHUe ayuo- U Buzeodailios,
OTIIpaBKa II0 IToYTe cllaMa /I HeCaHKI[MOHU-
POBaHHOI'0 OTy4YeHUA YaCTHOU nHbopMaIum
006 azipecare WX MOMY4YeHUA JOCTYTIA K 3allTH-
meHHOMY Beb-caifTy. PaccmaTpurBas aTo sABie-
HUe IIMpe, KubepIipecTyImHOTh — 3TO Jt0bas
IIPeCTYIHasA JeATeNbHOCTb, B KOTOPOM HUCIIOJb-
3yeTcs KOMIIbIOTep U UHPOPMAaIIOHHO-KOM-
MyHUKallMOHHAA cpeZia B KauecTBe LeIu WIN
CpeZCTBa JJIA COBEPIIEHUA IPeCTYIUIEHUH.

B 1945 rogy Opranuzanus O6beJUHEHHBIX
Hamnuii co3gana cucteMy MeXyHapOoAHOIO Co-
TPYZAHUYECTBA U KOJUIEKTUBHOM 6€30I1acHOCTH
192 cTpaH, 4TOOBI COTPYAHUYATH B pElIeHUN
MeXIyHapOJHBIX ITPo6JIeM, O/Ha U3 KOTOPBIX —
IIPECTYIIHOCTb. B HacToAllee BpeMsa aKTyaslb-
HOCTb MeX/IyHapOAHBIX YCUINH 110 60phbe
C IPEeCTYNHOCTb HEU3MEepUMO BO3POCIa, I0-
TOMY YTO BO3MOXXHOCTH II06abHOM UHPOP-
MaIlMOHHOM cpe/ibl, He 3Hamwlllei reorpadu-
YeCKHX I'PaHULl, JealoT CJI0KHBIM PaCKpPHI-
TH€ Pa3JIMYHBIX TUIIOB KNOep-IIpecTyIUIeHUH.

B03MOXHO, KH6EP-IIPECTYITHOCTD ABJIAETCS
caMo¥ 60 b0 TTPo6IeMON GyHKIIMOHUPO-
BaHUA Kubep-npocTpaHcTBa. OCHOBHBIE BU/BI
KOMIIBIOTEPHBIX IIPeCTYIUIEHUH ClleyIolye:

— ¢drHaHCOBBIE NTPECTYIUIeHNU;

— [IpoZiaXka HeJleraJbHbIX TOBAPOB;

— nopHorpadwus;

— OHJIAMH a3apTHbBIE UTPHI;

— [IpecTyIUleHusA B chepe NHTEUIeKTyalb-
HOU COOCTBEHHOCTH;

— IIOYTOBBIH cryPUHT (IT0ZAMeHa IOYTOBBIX
JaHHBIX);

— [IOAZieNIKA JOKYMEHTOB;

— Kpaka U panbcudukaiysa nHPopMaIuu,
cofiep:KaBlIelica B 3JIeKTPOHHOU popme;

— Kubep-KJIeBeTa;

- Kubep-npecyieZiloBaHUe.

© Xosaswr H.O., 2017

102

AxmyanvHble npobyiembsl neHUmMeHyuapHoll HayKu U NpaKkmuku

H. O. Xosanwle,

KypcaHm ouHo2o obyueHus 3-20 Kypca
BIOH ®CHH Poccuu

E-mail: anna-podstrakhova@yandex.ru

Hayunuslil pykogodumesnv: kaHoudam Guionozuueckux
Hayk, douyeHm Kagedpsbl NPoPeccuoHANbHOLL A3bIKOBOTL
nodzomoexu BFOU ®CHH Poccuu A. B. I[Todcmpaxoea

KomMmribtoTep ¥ KOMITbIOTEpHBIE CETH U CAMU
MOTYT OBITB I[E/BIO TPECTYITHOH A€ TETbHOCTH
B CJIEAYIONINX CIyYasx:

— HECAaHKLIIMOHUPOBAHHBIH JOCTYTI K KOM-
mblOTEPaM, KOMITbIOTEPHBIM CHCTEMaM U ce-
TAM;

— 3aKJIa/IKa TaK Ha3bIBaeMBIX «JIOTUYECKUX
OOMO»;

— TPOSTHCKUE aTaKy;

— Kpa)kul UHTEepHET-BpeMeHU;

— dusnyeckasn Kpaxka U pa3pylieHue KoM-
MIbIOTEPHBIX CUCTEM.

Cpezau kubep-TpecTyIIeHU IIPOTUB JINY-
HOCTH 0cO60€ MeCTO 3aHUMAIOT MIPeCTyILIe-
HUA IPOTUB ZieTelt. O1H U3 BU/IOB TaKUX IIpe-
CTYIUIEHU — ZieTcKas mopHorpadus, KoTopas
ABJIAETCA JOKYMEHTAIbHO IOATBEPIKAeHHBIM
CeKcyaJIbHbIM HacwiveM HaJ AeTbMU. [Tpu
3TOM aMepHKaHCKOe 3aKOHO/aTeIbCTBO HC-
KJIIOYaeT U3 3TOU I'PYIIIbI IPECTYIUIEHUHN TaK
HasbIBaeMylo «11ceBrodoTorpadum», Uin co-
3/laHre KOMITbIOTEPHBIX U300paKeHUH, pU-
CYHKOB, My/IbTGMIbMOBZ. MHOTMe ucciesoBa-
TeJIM OTMEeYaloT, YTO UHTEPHET 3HAUUTEIbHO
CIIOCOOCTBYET PacIpOCTPAHEHHUIO ITOT'O TUITA
MIPEeCTYIUIEHUM, JaBasi BO3MOXKHOCTb IIPECTYTI-
HUKaM Oe3HaKa3aHHO COBEPIIATh IIPECTYIIEe-
HUA U TTOJTy4ast IPU 3TOM OI'POMHBIE TIPUOBLTH.
OTo KacaeTcs BCeX acleKTOB JeTCKOM MOPHO-
rpaduu B KUGEP-TIPOCTPAHCTBE: MTOUCK €Tl
Y TIOZIPOCTKOB, YCTAHOBJIEHHE C HUMHU KOHTaK-
TOB, BOBJIEUEHHE B ITPECTYITHBIE COOOIIECTBA
6sarozaps oOIIeHUI0 B MHOTOYUCIEHHBIX CO-
IIMaJIbHBIX CETSX.

B nmocsiiegHue roApl NosiBWIACh HOBAs pas-
HOBUIHOCTB IeTCKOU opHoTrpaduu, KOTO-
pasd MoJy4yria Ha3BaHue «CeKC-BbIMOTaTe b-
CTBO» (sextortion — OT aHIVIMICKOT'O TepMHU-
Ha «extortion — BBIMOTaTeJIbCTBO»). DTO BU/,
MIPECTYITHOM /eI TeIbHOCTH, KOT/a IIPeCTyII-
HUKMU, He BXOZAIINE B OpraHU30BaHHbIe TIpe-
CTYTIHBIE T'PYIIITHL, AeHCTBYIOT UHAVBUAYAJIb-
HO. YacTo 1o/, BEIMBIIIIEHHBIMYA UMeHaMU
Y UCIIOJIb3YA pa3nyHble IICUXOJIOTUYECKe
MIpUeMBI OOIIeHUs C IETbMU U ITOJPOCTKAMU
B COLIMAJIbHBIX CETSAX M Ha UT'POBBIX caliTax,

2Violent Crimes Against Children: Online Predators.
URL: https://www.fbi.gov/investigate/cyber
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OHU BXOZIAIT B IOBEPUE K JIETAM, a 3aTeM Hauu-
HAIOT MIAHTAXXUPOBATh UX, yTPOXKasd MIpeaTh
omIacke MHTUMHYIO HHOOPMAIIo, KOTOPYIO
VM YZIaJIOCh TIOJIYYUTh OT CBOMX JKepPTB 32 He-
KOTOpOe BO3HarpaxzeHue. Tak, B Bemkoopu-
taHuu B 2006 rogy 610 apectoBano 1,600
YeJI0BeK, KOTOPBIe IO/IHCAINCh HA aMepH-
KaHCKUU BeO-CalT 1€ TCKOM MOpHOTrpaduu; ux
BMHA B X0/l paccyie[oBaHUsA OblIa J0Ka3aHa.
[TpuueM, pacciieioBaHue TPOXOJWIO B TECHOM
COTPYAHUYECTBE OPUTAHCKUX U AMEPUKAHCKIX
MIPaBOOXPAHUTENIBHBIX OpraHoB!. Yucio 06-
palleHui rpakaH Benukob6puTanuy, yamie —
poauTeseli eTel v MOAPOCTKOB Ha MOZI0OHBIE
cutyauuu Bospacraet ¢ 5300 B 2010 rogy o
7000 B 2013 rozy?.

TunuyHbIN ciiy4ai, MoJyIUBIINN IIHUPO-
KYIO OIVIAaCKy B CpPeZIcBax MaccoBoi nHGOP-
MaIu¥, IPON30IIe]T B aMEPUKAHCKOM IITa-
te xopmxkusa’. Hekto TpyuMeliH XaT4MHCOH,
6e3pabOTHBIMN, TPATWI MHOTO BpEMEHHU Ha pas-
TOBOPHI C ZIeBOYKaMU-TIOZAPOCTKAMHU Ha caifTe
tagged.com. OH IIpe/iCTaBIIAICA CUMITATUIHBIM
16-neTHUM TTapHeM U3 JPKOPIKUY TIOZ, BBIMBIIIT-
JIeHHBIMU UMeHaMU — «Mario», «Quan» uiu
«Money». JIJist IpaBAonoA00OHs OH UCITOIb30-
BaJ B mpodwiax GpoTorpadrio CBOETO ABOIO-
pozHoro 6pata. Ero nuHTepecoBay 1eByIIKI
ot 11 g0 17 net. LIBeT KOXU WIHN SKOHOMIYe-
CKOe TIOJIOXKEHUE JKePTB He UMeU 3HaYeHU .
CxeMa ero o0OIeHus Beerza Obuia OfMHAKOBOM:
OH 00eIas KyIuTh HOBBIM COTOBBIH TeledoH,
OIUIATUTh JIpyTHE MOKYIIKH; B3aMeH /IeBYIIKaM
HY>KHO OBLIO MIPUC/IAaTh UHTUMHBIE poTOorpa-
¢uu. [MapannenbHO XaTYUHCOH BeJ C HUMU

! https://www.slideshare.net/anchalsk20/cyber-
crime-against-children

2 https://www.ukessays.com/essays/information-
technology/cybercrime-problems-and-solutions-
information-technology-essay.php

3 M. Bello. “Sextortion’ is an online ‘epidemic’ against
children” - USA TODAY, July 2, 2014. URL: https://www.
usatoday.com/
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JIOJITie UHTUMHBIE Oecelbl «IIPOCBETUTENb-
CKOTO» coZiepskaHuA. JlecATKY ZIeByIlIeK OTBe-
Tin. OfHOM 13 HUX 6bU1a 15-1eTHASA [eBoYKa
13 ATIIaHTHL B TeueHre HEeCKOIbKUX HeZleIb OH
MIPUHYKAAJT ee IPUChLIATh Bce 60sbIne GOTO-
rpaduii, a 3aTeM HavYas yrpoXkaTh OIyOJIHMKO-
BaTb ee OOHaKeHHBIE poTorpadum B VIHTED-
HeTe. Kor/ia mpecTynmHUK Havyasl yrpoXXaTh ee
poauTeNieli U ee caMy, a TaK)XXe B30PBaTh ee
JIOM, OTeIl ZIeByIIKH OOpaTUTHCA B TPABOOX-
paHUTeNbHbIE OPTaHHL. B Xoze pacciesoBa-
HUA [IPECTYITHUK ObLI 33/Iep>KaH apecTOBaH.
Bopnba ¢ eTckoi mopHOTrpadureis mpearo-
JlaraeT TeCHOe B3aUMO/IeICTBHE IIPAaBOOXPaHU-
TeJbHBIX OPraHOB, 00pa30BaTENIbHBIX YUPEXK-
ZeHuit u poauTesneii. CerofHa aMmepruKaHCKUe
OpTaHbI NOJUIMU U I0BEHATBbHOU I0CTUIIUN
pa3pabaThBaIOT MHOTOYHCIIEHHBIE TIPOIPAMMBbI
IIPOCBEIeHUs POAUTeNeN, KOTOPBIE JOIKHBI
OCYIIIeCTBJIATH KEeCTKUI KOHTPOJIb 32 UCIIOb-
30BaHUEM UX JeTbMU MHTEePHEeTA, UCTIOIb3ys
CclrieliragbHble TPOrPaMMBbI IO GI0KMPOBAHUIO
CAMTOB, HeXKeJIaTeIbHBIX /IS TOCEeNeHNA 1eTh-
MU. OfHaKO GAaKTUYECKU OCYILIECTBIATh TAKOH
KOHTPOJIb JOCTaTOYHO TPYZHO.
[TpaBOOXpaHUTENBHBIE OPTAHBI ZIOKHBI Pa-
60TaTh B TECHOM KOHTAKTe C UHTEPHET-TIPO-
BaililepaMu, YTOOHBI 3aIIUTUTh MOJIOZOE ITOKO-
JIeHWe B UHTepHeTe. 3aKOHo/aTeNbHasA 6a3a
JU1 TaKOM paboTHI CYILIeCTBYET 1aBHO: B Besn-
KoOpuTaHuu ete B 1990 rogy 6bU1 IPUHAT 3a-
KOH O He3aKOHHOM HCIT0JIb30BaHUU KOMIIBIO-
TEPOB, KOTOPBIH CeroH:A M03BOJIAET IIPUBIEYh
K CyZly TeX, KTO UCIIOJIb3yeT COBPeMeHHBIE IJI0-
6asbHBIe KOMMYHHUKAIIMOHHBIE CCTEMBI.
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ITocnEACTBUA HAPYIIIEHUS
YCJIOBUM JENCTBUTEJIBHOCTU
CAEJIKU

ComameHI/Ie JIBYX JIFOZIE OOBIYHO HOCUT
HasBaHMe cenka. Ho He Bcerza corvaiie-
HMe MOXKeT IMeHOBAaThCs UMeHHO Tak. Creska,
[UUIST TOTO, YTOOBI OHA ITpHobpesia Iopuande-
CKYIO CHJTY, IOJDKHA COOTBETCTBOBATH OIIpe-
JleJIeHHbIM TpeboBaHUAM 3aKoHa. CoriacHO
cT. 432 I'paxxgaHckoro Kozekca PP gorosop
CYHTaEeTCA 3aKITIOUYEHHBIM, €CJTU MEXKY CTO-
poHaMHU, B TpeOyeMOl B OAJIEXKAIIUX CITy-
4asax GpopMe, JOCTUTHYTO COIVIAIIIEHHE TI0 BCEM
CyIlleCTBEHHBIM YCJIOBUSIM IoroBopa. Takke
ITOMUMO PsZIa YCJIOBUM HAKJIAABIBAIOTC OCO-
Oble OTpaHUYEHUS, KOTOPble HE3aBUCHUMBI OT
BOJIM 06euX CTOPOH. Ec/iu cie/TKY BBIXOAST
3a 3TH paMKH, TO OHU ITPU3HAIOTCSA HeZlel-
CTBUTELHBIMU U TEPSIOT CBOO IOPUUIECKYIO
CHTY, He TIOPOXKZasi KaKue- TM0O TIOC/IeICTBYS,
3a MCKJII0OYEeHNEM TeX, KOTOPbIE CBA3aHBI C ee
HeJleHCTBUTEIBLHOCTHIO.

[pu py3HAHWY CAETKY HEeZIEUCTBUTETHFHOU
MOTYT BOSHUKHYTb Pa3Hble BApUAHTHI pa3pe-
IIEHUST CUTYyaluy. DTO BeIpayKaeTcs B BO3Bpa-
Te MOJYYEHHOTO TI0 CeTKe.

[1aBHBIM UMYTI[eCTBEHHBIM ITOCIE€ICTBU-
€M HeJeMICTBUTEJIbHOCTH CAEI0K ABJISIETCS
ZIBYCTOPOHHSIS PECTUTYIIUA. B COOTBETCTBUM
c1. 2 ct. 167 TK PO, kaxkgast U3 CTOPOH 00s1-
3aHa BO3BPATHUTh IPYT'Ol BCe MOTyIEHHOE TI0
c/ZleliKe, a B cTydyae HEBO3MOXKHOCTH BO3Bpa-
TUTH MTOJTyYeHHOE B HaType (B TOM YHCIIe, KOT-
Jla TI0JTyYeHHOE BBIPAYKAETCS B IMOJIb30BAHUH
MMYIIECTBOM, BBIITOJIHEHHOI paboTe WK mpe-
ZIOCTABJIEHHOM YCJIyTEe) BO3MECTUTH €TI0 CTOU-
MOCTb B fieHbrax. CeZ[yeT OTIu4YaTh ABYCTO-
POHHIOIO PECTUTYIIUIO ¥ BUHAUKAIUIO. Eciu
10 HeZIeHCTBUTENIBHOM CIe/IKe COCTOsIach IIe-
peZlada UMYIIEeCTBa, TO Y IOTyJIaTess TTOABIA-
eTcs1 006513aHHOCTh BO3BPATUTh BEIIb C MOMEH-
Ta ee MOJyYeHUs.

13-3a TOT'0, YTO CZIeJIKa HE MOKET OBITh ITPU-
3HaHa IeWCTBUTENBHON Y TPOJIaBIila HET TI0JI-
HOMOYHH pacropsKaThCs UMYIIECTBOM U I10-
ATOMY TOJIydaTesh TAKXKe He MOKET ITePEHATh
Ha ce0s 3TY IIpaBa.

[Tpob6ieMoii, OCTPO CTOAIIIEN B IPUMEHEHUN
JTAHHBIX HOPM, SIBJIIETCS TO, YTO CO BpeMeHEM
MMYIIECTBO ITEPEXOIUT OT OFHOTO BIAZENbIIA

© Xypb6aesa I1.X., 2017
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K IDYTOMY U KQ3K/JBIA MOCJIEIYIONIUI SBJIET-
cs1 6osee 106POCOBECTHBIM, YeM MPEABIAY-
myii. Cyze6Has mpaKTHUKa MOZ0OHBIX CTIOPOB
[IOKa3bIBaEeT, YTO MpaBa mpruobpeTaress 3a-
IIUIIAIOTCA HaZle)KHee, 4yeM COOCTBEHHUKA.
YTBepKAAeTCs, YTO TpeOOBaHUs COOCTBEHHUKA
0 BO3BpaTe eMy UMYILECTBA, KOTOPOe OBLIO OT-
YY>KZEHO I10 CZIeJTKe KYIUTU-TIPOZIAaKH, He YI0B-
neTBopsieTcsa?. Takum 06pa3oM, ABYCTOPOHHSS
PECTUTYIINA CTAKUBAETCSA C ONIPeJeIEHHBIMU
MPENATCTBUAMU TI0 €€ IPUMEHEHUIO.

OZHOCTOPOHHSIS PECTUTYLIUSA MTPE/CTABIIAET
€000l BOCCTAaHOBJIEHUE OJHOW CTOPOHBI CZIEJ-
KU B IEPBOHAYAIbHOE MTOJIOXKEHUE U B3bICKA-
HUEe BCEro UCIOTHEHHOTO WJIU TIOZJIEKAIIEro
KICIIOJTHEHUIO BTOPOM CTOPOHOM B ZIOXOZ TOCY-
JlapcTBa. B ornpesieIeHHBIX CIydasX OfHA CTO-
POHA CZIe/IKY YMBIIIUIEHHO MOXKET IPUMEHUTh
HeIIpaBOMepHbIe BUHOBHBIE JIEHICTBUA B OT-
HOIIIEHWH JIPYTOTO JINIIA, KOTOPhIE CTAHOBUT-
Cs1 TIOTEPIEBIINUM OT IIPOTUBO3aKOHHBIX JI€H-
CTBUH — 3TO ABJISIETCS CMBICJIOM 1 OCHOBaHUEM
OJHOCTOPOHHEN PECTUTYILINH.

VIMy1iecTBO, MOJyYeHHOE I10 CZeJKe T0-
TEPIIEBIINM OT IPYTOA CTOPOHBI, a TAK)KE MPH-
YUTaBILIEeCs eMy Bo3MelleHHe TepeaHHOTO
ZIPYyro¥ CTOpOHe, obpaiaeTcs B 10xoz Poc-
cuiickoit ®eznepanyu. Eciu oTcyTCTBYET BO3-
MOXXHOCTD U3bATHA UMYIIIECTBA B HATYPE, TO
MPUMEHSETCS U3BSITHE CTOUMOCTH B ZIeHbI'aX.
B OoTHOIIIEHNY BUHOBHOT'O 3TO MOXXET HOCHUTh
KOHQUCKAIMOHHBIN XapakKTep. DTO CBA3aHO
C TEM, YTO HeJoOOpOCOBECTHAS CTOPOHA HC-
MTOJTHEHHOT'O Ha3a/, He TIOJTyJaeT.

B cirygae, Korza ciesika mpyu3HaeTcs Hefleh-
CTBUTETBHOM 10 PEIIEHUIO Cy/a, KOTOPBIN TPU-
3HAJI ee COBEPIIEHHOM 10 CPe/ICTBOM YTPO3, Ha-
cwtysa 1 oOMaHa, TIOTEPIIEBIINI HMeET IIPABO
Ha BO3BpAaT eMy BCero MOoJIy4eHHOTO BTOPOM
CTOPOHOM TIO IaHHOM czenke’. iMyIecTBo,
KOTOpOeE IMOJIy4IrIa IIOTEPIIEBIIasi CTOPOHA OT
BUHOBHOT0, 0OpaIaeTcs B J0X0Z rOCyZapCcTBa.

2 AnOpeesa JI. ®opma 0TOBOpA U MTOCIEACTBUS €€
HecobmogeHus.// Poccuiickad roctunna.—2004.— N2 2-
C. 15-17.

3 Cmapuesa FO. B. Ob111e MOMOKEHUs HeAeHCTBU-
TEeJIbHOCTH C/IeJIOK B CBeTe pa3bsAcHeHul BepxoBHOro
Cyza Poccutickoit ®egepaunu. // Cyapa.— 2015.— N2 10.
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Crezyroliiiii BU/ OC/Ie/ICTBUM HeleUCTBU-
TeJIbHOCTH CZIEJIOK — 0OpalleHre mepeaHHoro
IO CZIeJIKe B I0X0/] rocyZiapcTBa. [IpumeHeHre
JAHHBIX TI0CeACTBUM BO3MOXKHO, KOTZIa Ce/IKa
ObUIa COBEPILIEHA C YMBICJIOM IIPOTUBHBIM TIPa-
BOTIOPSAKY Y HDABCTBEHHOCTH C 0OEHX CTOPOH.

MoryT ObITH pPa3HbIE MTOCIEACTBUS B 3aBU-
CUMOCTH OT TOT'O, 00€ CTOPOHBI WU OHA JeH-
CTBOBAJTM YMBIIIIEHHO, ¥ 00€ WJIU TaK)Ke OHA
13 HUX WCITOJTHWIN YCJIOBUA caenku. Tpebo-
BaTb UCIIOJTHEHHOTO 0OPAaTHO MOXKET TOJBKO
CTOpPOHA, KOTOpas ZieficTBoBaa 6e3 yMbICIIa.

CrienidUKON YTOJIOBHO-UCIIONTHUTENbHON
CHCTEMBI SIBJISIETCS TO, IeSITeTbHOCTh Pery/iu-
pyeTcsi, B IeEPBYI0 0Yepe/ib, OTIPe/ie/IeHHbBIM I1e-
peyHeM BeZIOMCTBEHHBIX HOPMAaTHBHO IIPaBoO-
BBIX aKTOB, YCTaHABIUBAIOIIMX OTIpe/ieJIeHHbIE
MpaBWsIa OBeJIeHUA /JI1 COTPYHUKOB U JIUII,
coZiepXKaluXcs B UCIIPAaBUTENbHBIX yUpexK/e-
HUSX. OTU TTPaBWIa AOKHBI HEYKOCHUTEIBHO
COOTIOAIATHCS HA TEPPUTOPUN UCTIPABUTETBHBIX
yapexzeHnii. Ho 3To He UCKJII0YaeT BO3MOXK-
HOCTb CyIIleCTBOBAHUS IPYTUX ITPABOBHIX OT-
HOIIIEHUH, KOTOPbIE PEryINPYIOTCS He TOJBKO
MAHHBIMY aKTaMu. JIu1ia, ocyK/jeHHbIe K JIH-
IIEHUIO CBOOOBI TTPOAOIKAIOT OBITH y4aCT-
HUKaMHU I'pa’k/IaHCKO-TTPABOBBIX OTHOIIIEHUH,
B3aMO/IEMCTBYIO MeXy COOO0U U APYTUMHU JIU-
I[aMH TI0 TTIOBOJIy UMYIIIeCTBA, HAXOAIIETOCs
y HUX B cobcTBeHHOCTU. CZIeNIKH, COBepIIae-
Mble B CAMHUX UCIIPABUTENbHBIX YUPEKIEHUIX
He UMEOT KaKUX-THO0 OrpaHUYEHUH T10 TTPU-
MeHEeHUIO TPAKJAHCKUX HOPM, B YCJIOBUSIX UX
COBepIIEHU AOKHBI COOMIOAAThCA IIPU3HA-
KU, KOTOPHIE JIal0T CZIeKe eiCTBUTENbHbBIN
XapakTep.

YacTo BCTpevaroTcst CUTYalluy COBEPIIeHUs
HE3aKOHHBIX C/IeJIOK, KOTOPbIE IO PeIleHHI0
CyZla IpU3HAIOTCS HeleUCTBUTETbHBIMU. B oc-
HOBHOM B TaKUX CUTyallUAX MHUIIMATOPAMU
BO30OY)K/IE€HU ieia CTAHOBSTCS MIPOKYPOPEI
cyzioB. OIHO U3 pellleHUH 10 TPaKJaHCKOMY
ZleJTy, CBSI3aHHOT'O C YCTAaHOBJIEHUEM TOCIe-
CTBUH HEJEWCTBUTEIBHOCTH CAEIOK OTOOpa-
JKEHO B CyZleOHOM MpaKTUKe MUPOBOTO CyZa
cyzebHoro ygactka N2 24 B CMoJieHCKOH 00-
sactu. ITo KOTOpOMY Cy/l yCTaHOBWJI, UYTO OCY-
’KAeHHBIM 3bIKOBBIM A. B., ATamenko C. B.,
MawmezgossiM I1. A. mepeyucCaAaaInuCh JeHeX-
Hble CPe/ICTBA Ha UCIIOIb3yeMbIU COTPYAHU-
KOM HOMeD 32 COBepIlleHUe MPOTHUBOIIPABHBIX
NeVCTBUH TIO TIepeiade MpeaMeTOB, 000POT
KOTOPBIX Ha TEPPUTOPUU UCITPABUTENHHBIX
yupexaeHul 3amnpelnieH. B cBsi3u ¢ 3TUM Cy/
MPUMEHWI K JAHHOU CZIesiKe MOCIe/ICTBUSA HU-
YTOXXHOU CZIEIKU, IPeyCMOTPeHHbBIE CT. 169
'K P® u B3BICKATh C COTPYAHUKA CyMMa, I10-
JIy4eHHYIO TI0 cZiesikaM. [T0CKOMbKY eicTBUs
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OTBeTYHKA (ToydeHue B3SATKU) MPeCTaBIsa-
10T c000¥ YrOJIOBHO HaKa3yeMoe ZIesTHUE, TTPO-
THUBOpEeYaT OCHOBAM IIPABOIOPSKA U HPAB-
CTBEHHOCTH, TO HEOAHOKPATHBIE TIOTyYeHUS
OTBETYHNKOM JIEHEXKHBIX CPEJICTB — B3ATOK 3a
ompe/ieJIeHHbIE JEUCTBUS ABJISIOTCS CAENKa-
MM, HUYTOXHBIMU B crity cT. 169 TK P®. Obe
CTOPOHBI CZIETTKY 3HAJIU O €€ POTUBOITPABHO-
CTH, B CBAI3U C Y€M, ITOJTy9eHHOE UMHU JI0JKHO
6bITH OOpaIeHo B zoxoz Poccuiickoit ®exepa-
K. JJoBOABI OTBETYMKA O TOM, YTO ZEJI0 He
MTOZIJIEXKUT PACCMOTPEHUIO B TTOPSAKE T'PaK-
ZTAHCKOT'O CYyZIONTPOU3BO/ICTBA, IPU3HAHBI HE
COCTOATENBHBIMU, TTOCKOJBKY IIPUTOBOPOM
paiioHHoro cyza CMOoIeHCKOM 001aCTH BOTIPOC
0 KOHpUCKAIUKM CyMM (TTOJTy9eHHBIX B Kave-
CTBe B3TOK) B MoJb3y Poccutickoit ezepariuu
(B coorBeTcTBUU O cT. 81 YIIK P® u ct. 104.1
YK P®) He paspemiaics, B CBA3U C TEM, UTO Jie-
HEXHBIMU CPEeJCTBAaMU OTBETIHK PACIIOPSIUI-
S TI0 CBOEMY YCMOTPEHHUIO, TO €CTh YKa3aH-
HbIE CPEZICTBA HE MOTIJIA OBITh KOHOHCKOBAHHI.
Tak)Ke IpY PacCMOTPEHUHU YTOJIOBHOTO Ziesia
I'PAKJAHCKUH UCK He ObLT 3a5BJIEH Y COOTBET-
CTBEHHO He ObLT pa3pelieH cyzoM. [Tpu Takux
YCTaHOBJIEHHBIX TI0 ZIeJTy OOCTOSTENBCTBAX, CY/
MIPUXOJUT K BBIBOZAY O TOM, YTO TPeOOBaHUA
MIPOKypOpa O MpUMEHEHUH TTOC/IeICTBUI HU-
YTOXKHBIX C/ZIeJIOK Y B3BICKAHUU C OTBETUYHKA
B f0x07; Poccuiickoit @ezsepaniuu eHeKHbBIX
cpezcTB B pasMmepe 7 000 pybieit oOCHOBaHbI
Ha 3aKOHe, a ITIOTOMY, TTO/JIEXKAT y/I0OBJIETBO-
peHuIo’.

Tak Kak B3sTKa He MOXXET ObITh IPU3HA-
Ha Tpak/]JaHCKO-TIPaBOBOM CZIeIKOM U MTO3TO-
MY K Hell IPUMEeHSIOTCS TTOC/IeICTBUS Heflel-
cTBUTENbHOU caenku. CyzeOHas MpaKTUKaA
MTOKA3bIBAET, YTO IIPUMEHEHUE TTOCTIETHETO
U3 IOCJIeZICTBUN HEeZIeHCTBUTEIBbHOCTHU CIEIOK
MIPUMEHSIETCA K TPOTUBOIIPABHBIM CZEJTKaM,
CaHKIINH, 32 COBEPIIIEHNE KOTOPHIX MTPEAYCMO-
TpeHHI B YrosnoBHOM Kozekce PD.

B ominuue OT HUYTOXKHBIX, HAPYyIIEHUE 3a-
KOHO/IaTeJIbHBIX 3aIIPETOB OCIIOPUMOH CZE-
KOU ByiedeT 3a cOO60M BOBHMKHOBEHME TTpaBa
3aMHTEPECOBAHHOTO JIUI[A HAa 0OpaIleHue B Cy/I
[T ee aHHYIMpoBaHusA. CaMa JKe cZieJTKa B MO-
MEHT ee 3aKJII0YeHUd JelicTBUTeNbHa. Ee 1mo-
CJIeyIolee ocliapuBaHUe IIPUBEJET CTOPOHEI
B IIEpPBOHAYAJIbHOE TTOJIO}KEHHE, YTO HETAaTHUB-
HO OTPa3UTCSA Ha UMYII[eCTBEHHOM 060poTe?.

! PereHue 1o rpakgaHckomy ey N2 2-880/13—
24 ot 12.07.2013 // ttp://24.sml.msudrf.ru/modules.
php?name=sud_delo&op=sd&number=4723472&delo_
id=1540005

2 Anexcees A. H., Kpacros /]. /. COOTHOILIEHME HU-
YTOXKHBIX U OCITOPUMBIX CZIEJIOK TI0 POCCUICKOMY TIpaBy
// Poccutickuii cyapa.— 2016.— N2 4.
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TakuM ob6pa3om, czenka, cama 1o cebe
mpeAcTaBiseT coboil OCHOBaHWEM BO3HUK-
HOBEHUSA TPakJaHCKUX TIPaB U 06s3aHHOCTEH
IIpeZicTaBIsIeT cO60 COBOKYITHOCTD OTIpe/e-
JIEHHBIX 371eMeHTOB. OTCYTCTBUE XOTS OBI OZTHO-
I'0 TaKOI'O 3JIEMEHTA I HECOOTBETCTBHE €r0
3aKOHOJATENbCTBY IIPUBOJUT K €€ HeZIeHCTBU-
TEJIbHOCTH. A TaKOe CTeYeHHEe OOCTOATENbCTB
03HAYaeT, YTO B JaJbHENIIIeM He TIPU3HAETCS
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3Ha4YeHHe IpuarIecKoro dpakra. O6IIUM OCHO-
BaHMEM HeIeHCTBUTENIbHOCTH CAEIOK ABJISAET-
Cs1 HECOOTBETCTBHE X TpeOOBaHUAM 3aKOHa.
JlaHHbIe CAENKYU PU3HAIOTCSI HUYTOKHBIMU
U CJIeyIOT TOCIEeACTBYs, YKa3aHHbIE BHIIIIE.
[IpuMeHeHME TOTO WK UHOTO MOCIEACTBUS
3aBHCUT OT HaMepeHUii 06eX CTOPOH CZENKH,
OT UX CTelleH! y4acTUs U MOTUBaX.
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VIIK 343.827

K Bomrocy o NPOBJIEME
MMPOHMKHOBEHUS 3AMPEIIEHHBIX
IIPEIMETOB B VICITPABUTEJIbHBIE
YYPEXKEHHS YTOJIOBHO-
VICITIOJIHUTEJIBHOM CHCTEMBI

BHaCTo;ILuee BpeMsA! ogHUM U3 Hauboee
cepbe3HbIX HapyllleHU! B MCIIPaBUTEb-
HBIX YIPEXKIEHUAX, YTO HEIIOCPeCTBEHHO BJIU-
SeT Ha OIIePaTUBHYIO 00CTAHOBKY, SIBJIIETCS
HCII0JIb30BAHUE OCY>KJEeHHBIMU 3alIPeIleHHBIX
IpeIMETOB U BEIIECTB, IlepedeHb KOTOPHIX 000-
3HaueH B [IpaBuiax BHyTpeHHEr o paclopaaKa
HCIIPaBUTENbHBIX yupexkgeHuii?. K zanHoro
POZia HapyIIEHUSAM OTHOCATCS: yrnoTpebie-
HHe CIUPTHBIX HAITUTKOB KyCTapHOTI'O U IIPO-
MBIIIEHHOT'O U3TOTOBJIEHN, HADKOTUYECKUX
CPEeZCTB, ICUXOTPOIIHBIX U CUIbHOJEHUCTBYIO-
VX BeleCTB, UX aHAJIOTOB U T.J,.

HecmoTps Ha To, 9TO nocjieiHee BpeMsA Ha-
OJroaeTCA onpeieleHHasA TeHAEHITUA CHIDKe-
HUA yKa3aHHBIX HapyueHui Ha 20% (co 56
710 45)3 9rciio TpOHUKHOBEHWH OCTaeTCsa Ha
ZIOCTaTOYHO BBICOKOM YpOBHe.B flaHHOI CBf-
31 BO3HUKAaeT 3aKOHOMEPHBIM BOIIPOC: KAKUM
’Ke 00pa3oM 3arpeleHHbIe IPeZMeTHI U Belle-
CTBa MONAZAIOT K JIMIIAM U3 YUCJIa CIEeIKOH-
TUHI'€HTa? AHaINU3 CIy4aes IIpecedeHusd I10-
IIBITOK JIOCTaBKU 3allpelleHHbIX [IPeMeTOB,
MI03BOJISIET CZeNaTh BEIBOJ, O TOM, YTO HapsAy
C TPAJUIIMOHHBIMU crtocobamu («mmepebpo-
CBI» U Tlepe/iava B ITOCBUTKAX U OaH/EPOJIIX),
C y4€TOM Pa3BUTHA HAYYHO-TEXHUYECKOTO
rporpecca, IoABJIAITCA HOBBIe. Tak, Hallpu-
Mep, corpyzHukamMu YOCHH Poccun o Keme-
POBCKOM 0bs1acTy ObUIa ITpeceveHa MOIMbITKA
JIOCTaBKU 3alpellleHHbIX BelecTB (reporHa)
nocpezicTBOM apbanera*, acorpyzauku VK-9
Y®CHH Poccuu 1o Kypckoii o6acTu mpecekIn

© Yepenanos A.C., 2017

206 yrBep:xAeHUY [IpaBIUT BHyTPEHHETO PacopsKa
HCIPaBUTENbHBIX yUpeXxxJeHuH: npuka3 MuHiocta Poc-
cuu ot 16 zek. 2016 1. N2 295. JIoKyMeHT oIly6/IMKOBaH
He 6bU1. JIOCTYTI U3 CIIpaB.-IIPaBOBOI CUCTEMEI «['apaHT».

% O HefoCTaTKaxX B OpraHU3aIUY peXXMMa U obecrieye-
HUU HaJ30pa 3a oCyXAeHHbIMU B 1 momyroguu 2016 roga:
0630p ®CUH Poccuu ot 25.08.2016 N ncx-03-48713.
JlIOKyMeHT oIyOIMKOBaH He OBLI.

4 Corpyauuku ®CUH nepexBaTmiu apbaieT And
cTpenbbbl reportHoM // T'azeta Kemeposa. Pexxum f0-
cryma: http://gazeta.a42.ru/lenta/show/sotrudniki-fsin-
perehvatili-arbalet-dlya-strelbyi-geroinom.html (Zlata
obparienus: 5.05.2017)
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A. C. Yepenanos,

Kypcanm 3-20 Kypca
ITepmckozo uncmumyma @CHH Poccuu

E-mail: nempire@bk.ru

Hayunblil pyxosooumens —

cmapwuil npenodasamens kageopbsl
pexcuma u oxpaust 8 YUC

ITepmcxozo uncmumyma @CHH Poccuu
A.T. Emenvanosa

MIOIIBITKY JOCTABKU 3aIlpelleHHbIX IPeMETOB
IIpY TOMOIIIU KBa/IPOKOIITEPOB®.

BwmecrTe ¢ TeM, IMPOKO pacIpoCTpaHeH-
HBIM CPeZI CITOCOO0B JOCTaBKY 3alpelleHHbIX
[IpeMETOB IIO-TIPEeXXHEMY OCTAETCA IIOCPEAHU-
YeCTBO CaMUX COTPYAHUKOB UCIIPAaBUTEIbHBIX
yupexzaenuii YVIC. Tak, coryiacHO JaHHBIX CTa-
TUCTUKY, B 1 momyroguu 2016 roza coTpyHu-
KaMmu, pabounmu U cyxamumu YVIC gorry-
II[eH IPOHOC Ha TEPPUTOPUIO UCIIPABUTEIIb-
HBIX yUpeX/IeHU 3arpelieHHbIX IPeIMeTOB,
B TOM YHCJIE CPEJCTB MOOMIBHOH CBA3U — 61
cIy4ai, KOMIUIEKTYIOIIUX K HUM — 35 ciay4a-
€B, HAPKOTUYeCKUX U IICUXOTPOITHBIX BEllleCTB
WIU UX aHAJIOT0B — 13 ciiy4yaes, aJIKOI'OJIbHBIX
HaIIUTKOB — 5 ¥ MHBIX 3allpellleHHbIX IIpeMe-
TOB — 26 ciy4yaes®.

OO611ecTBEeHHAS OTTACHOCTD TPOHUKHOBEHUS
3alpelleHHbIX IIPEMETOB U BEIECTB COCTOUT
He TOJIbKO B HapyIlIeHNY HOPMaJIbHOM /ieATeNb-
HOCTH ¥ GYHKIIMOHUPOBAHUSA UCIIPABUTEb-
HBIX YUpeXeHU, HO ¥ B 3aMeTHOM CHIKeHUU
3bPeKTUBHOCTY PUMEHEHUS K OCYKAE€HHBIM
Mep UCIIPaBUTEIbHOTO BO3/IeMCTBUA, a TAKKe
CO3/IaHUM YCJIOBUM, KOTOPBIE CITOCOOCTBYIOT
COBepIIEHUIO NTOCIeHUMU HapyIlIeHUH peKu-
Ma OTOBIBaHUA HaKa3aHUA, a B Ps/le CIyIaeB —
U NIPeCTyIUIeHUH ¢ UCTI0/Ib30BaHUEM 3alpe-
IIeHHBIX IPeMETOB B OTHOLIEHNH KaK JIII,
OTOBIBAIOIIMX HAaKa3aHUe, TaK U IIepCcoHaa.

OCHOBHBIM MOTMBOM JIOCTaBK! 3allpeleH-
HBIX [IpeAMeTOB coTpyZHuKamu YVIC, 1o MHe-
Huto [TenuHa O.B’., BBICTYIIalOT KOPBICTHBIE
nHTepeckl. Hamnuue y ULl U3 4rcia OCy X/ eH-
HBIX OIIpEZIeJIEHHBIX MaTepUalbHbIX CPE/CTB

> CotpyaHuku VK-9 npeceky IOMBITKY JOCTaBKU
3alpelleHHBIX [IpeZIMEeTOB IIPH TOMOILIY KBaPOKOII-
Tepa. YOCHH Poccuu o Kypckoii obnactu Pexxum zo-
cryma: http://46.fsin.su/news/detail.php? ELEMENT _
ID=306398(/JaTa ob6pamienus: 5.05.2017)

¢ O HezjocTaTKax B OpraHU3allyy peXxuMa 1 obecrieve-
HUU HaJi30pa 3a ocyAeHHBIMU B 1 nomyrozguu 2016 roza:
0630p ®CHH Poccuu ot 25.08.2016 N2 ncx-03-48713.
JIOKyMeHT OITyOIMKOBaH He OBLI.

7 [Tenun O. B. TIpoTHBOAeHicTBHE IPOHUKHOBEHUIO
3alpellleHHBIX IPeIMETOB B YUPeX/eHUs, UCIOIHAO-
IMe HaKa3aHWA B BU/Je JHUIIEHNs CBOOOABL: AUC. KaHT.
opuz. Hayk: 12.00.08. M., 2010. C. 21.
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IPUBOJUT B IBMKEHHE ITPOTHUBOIIPABHBIN Me-
XaHU3M, I1I0CPeCTBOM KOTOPOT'O OHU peasu-
3YIOT CBOM IIPOTUBOIIPABHBIE U ITPECTYITHBIE
3aMBbICTIBL. JIeHbI'M BBHICTYIIAIOT KaK OCHOBHOE
CPeACTBO AJA MOAKYIla COTPYAHUKOB YIIC,
a TakyKe JPYTUX JIUI] B IeJIAX UX CKJIOHEHUSA
K COBEpIIIEHUIO TPOTHBO3AKOHHBIX IeUCTBUH,
BBIPQYKEHHBIX, IVIABHBIM 00pa30M, B ZIOCTaBKe
OCYX/IeHHBIM CIIMPTHBIX HAlIUTKOB, HAPKOTHU-
YeCKUX CPe/ICTB, ICUXOTPOIIHBIX BELIeCTB U T.J.
3anpelnieHHbIe TpeIMeTHI U BellecTBa, BCIe-
CTBUE OKa3aBIIHeCHd Y OCYK/IeHHbBIX, HEpeKO
IIPUBOJAT K /Ie30pTaHU3aLNH JeATeTbHOCTU
VICIIPaBUTEBHOTO YUPEXKIeHUS.

Ha ocHOBaHMU BhIIIeCKa3aHHOT'O, MOXKHO
CZlesIaTh BBIBOZ O TOM, YTO GpaKT IPOHUKHO-
BEeHU 3alpelleHHbIX IPeZMETOB B UCIIPABU-
TeJIbHBIE YUPeXX/eHUA ABNAeTCA JefCTBUEeM
00I1IeCTBEHHO OTACHBIM, TT0 TOU ITPOCTOM TPHU-
YHHE YTO Cepbe3HbIM 00pa3oM mocAraeT Ha
CYILeCTBYIOUINH IIPABOIOPA/IOK B MeCTax JIK-
IIeHUs CBOOOABI, TPUIUHSS JTMOO TEM CAMBIM
co3zaBas yrpo3y NpUYUHEHUsA TaKOTO Bpeza
MHTepecaM KaK JUYHOCTH, TaK U 00IIecTBa,
Y rocyzapcTsa B 1esioM. IToqo6HbIe TPOTHUBO-
IpaBHbIe 1eHICTBUA BeJyT K HapYIIEHUIO YIIO-
PAZI0YEHHOCTH, COTVIAaCOBAHHOCTH OTHOLIEHUH
B IaHHOU cdepe.

C y4eToM COBpeMeHHOU KPHMUHOT'€HHOMN
00CTaHOBKH, CJIOKUBIIEHNCSA B IEeHUTEHI[HAP-
HOM cpeJie, YTO CBsI3aHA, [VIABHBIM 00pa3oM,
C IPOHUKHOBEHUEM 3allpelleHHbIX ITpeme-
TOB B YUPEXEHUA, UCIIOTHSAIONINE YT'0JI0B-
Hble HaKa3aHuA B BU/le JUILIeHUA CBOOO/BI,
IIpe/ICTaBJIAETCA 11e7IecO0OPa3HBIM BEPHYTHCSA
K BOTIPOCY O KPUMHUHAJIN3AIUH TOJ00HBIX Jle-
SHUM U AuddepeHIaliy yTOJIOBHOU OTBET-
CTBEHHOCTH 3a COBEPILEHHE MTOCTeJHUX IIPU
OTATYAIOUIUX OOCTOATENBCTBAX. AHATN3UPYA
HOPMBI YT'OJIOBHO-HCIIOJIHUTENIBHOTO 3aK0-
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HOZIATeIbCTBA, MBI CUUTAEM, UYTO TpebyeTcsa
bosiee 4eTKas JeTaau3aIua TAKOTO HHCTUTY-
Ta 3ampeTa MPOHUKHOBEHUA 3alpelleHHBIX
IIpeIMETOB B UCIIPABUTEIbHbIE YIPEKJEHUA.

B 11e19X cOBepIIEHCTBOBAHUSA YI'OJIOB-
HO-TIPABOBBIX Mep, HallpaBJIe€HHBIX Ha MIPO-
TUBOZEUCTBHE IPOHUKHOBEHUIO 3alIpeleH-
HBIX IIPEZIMETOB B MeCTa JINIIeHUA CBOOObI
B ZIeHCTBYIOIIee 3aKOHOATENbCTBO MBI ITpeJi-
jlaraeM BHeCTU HOPMY, KOTopas OBl yCTaHaB-
JIMBaJIa YrOJIOBHO-TIPABOBOM 3aIpeT BceX BU-
ZI0B oOpalleHus U epe/jayy 3anpenieHHbIX
JUIA OCYKIeHHBIX BeIlleCTB, Belllei U npeamMe-
TOB. YCTaHOBJIEHHE YTOJIOBHON OTBETCTBEHHO-
CTH 32 HE3aKOHHYIO Ilepesiavy 3arpelleHHbIX
IIpeMeTOB JIULIaM, OTOBIBAIOIIUM HaKa3aHUe
B HCIIPABUTENbHBIX YUPEXK/EHUAX, BBI3BAHO
BBICOKMM YPOBHEM 00111eCTBEHHOH OITaCHOCTH
mog00HOTO IETHUSA U TTPU3BAHO, [VIABHBIM 00-
pasoM, 0becreynTs yKpeIieHre 3aKOHHOCTH,
IIPaBOIIOPSAZKA B MeCTaX JIUIIEeHUA CBOOOZBI,
peasin3aIuio B IIOJTHOM Mepe IIPUHIUIA HeOoT-
BPaTUMOCTH HaKa3aHUsA, UCIIPABJIEHUE OCy-
’K/IEHHBIX B JIyXe CTPOTO COOJIIO/IeHN s 3aKOHOB.

B 3akJIr0ueHIM OTMETHUM, YTO IPOHUKHOBE-
HUe 3allpelleHHBIX IPeZIMETOB Ha TEPPUTOPUIO
HCIIPAaBUTEJbHBIX YUPeXJAeHUN ABIAETCA J0-
CTaTOYHO CEepPhe3HOM MpobieMoii u TpebyeT 60-
Jiee IPUCTAIbHOTO BHUMAHUA U PACCMOTPEHMUA.
B miesioM ke, mpeAynpeUTh MOZ00OHbBIE JeH-
CTBUA BO3MOXKHO, IByMs criocobaMu: Bo-Tiep-
BBIX, YCTAHOBUTD YTOJIOBHYIO OTBETCTBEHHOCTb
32 He3aKOHHYIO TlepeZiady 3anpelleHHbIX [Tpe/-
MeTOB U Belllel INIaM, OTOBIBAOLIM HaKa-
3aHUe, BO-BTOPBIX, YCWIUTDh PEXXUMHBIE MepO-
IpUATHA, B YaCTHOCTH, BHEAPUTH OoJIee IIpo-
kyto ceTb I'TCOH, koTOpas ObI MpensTCTBOBA-
Jia COBEePIIEeHUIO TPOTUBOIPAaBHBIX JIeMCTBUMN
CO CTOPOHBI BCEX CYOBEKTOB.
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PACOBAST AVICKPUMUHALVIS
B AMEPUMKAHCKHX TIOPBMAX

PaCOBaﬂl nonutuka CIIIA nMeeT 7aBHUE
ncropuyeckue kopau. HecmoTps Ha ToO,
yTto B CoeguHeHHBIX llITaTax Bcayecku AeKa-
pHUpyeTcs PaBEHCTBO OEJI0T0 ¥ TEMHOKOXKET0
HaceJIeHUsI, COIIMaTbHO-3KOHOMMYECKOE II0JI0-
»KeHue appoamMepUKaHIIEB OT ATOTO ITPAKTU-
YeCcKHU He U3MeHseTCcsA. 3aKOH O PacoBOM Jivc-
kpuMyHanuuu B CIITA He TUKBUAMPOBAJ HEpa-
BEHCTBO, a JINIIIb KOHCTaTUPOBAJ PacoBble pas-
anyud. PacucTckasa IUCKPUMUHAIIAA U3KATA
TOJbKO Ha 6ymare. /le-paKTo OHA MPOSBIIA-
€TCs BO MHOTHX 00/1aCTAX, HAUMHAsA CO IIKOJIbI
1 KOHYas MMeHUTEeHITMapHOHN CUCTEeMOM.

Hacenenne CIIIA 320 MWLIMOHOB YeJIOBEK,
13 HUX OoJiee 2 MJTH HaXOJATCS 3@ PENIETKOM
B JIIOOOU MOMEHT BpEMEHHU — 3TO OOJIbIIIE, YeM
HacejieHUe wWrarta 3anazHad Bupmxkunusda. [1o
nporHozaM Munucrepcrsa IOctuiyu CIIA u3
Kakapix 20 4yeJ0BEeK OZMH YeJIOBEK B KOHEU-
HOM UTOT€e OKaXXeTcsd B TIOPbMe.

OTH 1T PHI 3BHAYUTENBHO YBETUYHUBAIOTCS,
€CJIU peYb U/eT O IIBeTHOM HaceysieHuu: 1 us3 3
adbpoameprKaHIEB OyZIET 3aKTIOUEH B TIOPbMY
B KaKOU-TO MepUOZ, cBoel Knu3Hu. CTaTUCTH-
Ka cpeZiv JIATUHOAMEPUKaHCKOTO HaceleHUA
He3HauyuTesbHO Jyulie (1 u3 6).

Bce mrtaTel UMEIOT HEMIPOIIOPIIMOHATBHYIO
YHMCJIEHHOCTh TEMHOKOXKMX 3aK/II09eHHbIX. Ha-
puUMep, B ImTaTax AtioBa 1 MUHHECOTa, B KO-
TOPBIX caMasi HU3Kas YUCJIEHHOCTb adppoame-
PUKaHIeB, TeMHOKOXHUe togu B 10 pas yaine
OyZyT 3aKJIIOYEHBI B TIOPbMY 10 CPaBHEHHIO
C IPyTUMY 3THUYECKUMU FPYTIIIaMU.

ITo zanubIiM KoMuccuu 1mo Haka3aHUSIM
B CIIIA IpuroBOpEI, KOTOPbIe BEIHOCATCA appo-
aMepuKaHIiam, 6osee cypoBsie. [10 COCTOAHUIO
Ha 2012 roz, 60sbIle TOJIOBUHE (65,4 TIpo-
1eHTa) 3akaoueHHbIX B CIITA, oTOBIBAIOIIMX
MMO’KM3HEHHOE 3aK/TtoueHue 6e3 mpasa Ha ZIo-
CPOYHOE 0CBOOOXK/IEeHHE 32 HEHACUIbCTBEH-
HbIe IPECTYIUIEHUA, ABIAIOTCA TEMHOKOXKUMM.

OHU nosy4aroT CpokK HakasaHuA Ha 20 mpo-
IIEHTOB OOJIbIIIE, YeM B CpEZHEM «OeJTbie» Ipe-
CTYITHUKY 3a TO K€ TIpecTyIUleHue. 3a youi-
CTBO 6€eJI0ro YeIoBeKa IMPECTYITHUK B /IBA pa3a
yaire IpUroBapruBaeTcs K CMepPTHOU Ka3HU,
yeM 3a yOuicTBO appoamMeprKaHIIa.

© Ilax [I.A., 2017

Ne2(8)’'2017

A.A. Hlax,

KypcaxHm ouHozo obyueHus 2 Kypca
topuduueckozo gaxynvmema BFOU ®CHUH Poccuu

E-mail: diasha2012@mail.ru

Hayunblil pykosooumens:

cmapwuil npenodasamens kageopbsl
npodeccuoHanbHOIL 13blK0801L N0020MOBKU
BIOM ®CHH Poccuu T. H. Konecnukosa

Jlaxke 10 BBIHECEHUS IPUTOBOPA IIBETHBIE
JIFOZIY HAXOZSITCS B HEBBITOAHOM IIOJIOXKEHUH.
«besprx» mozceicTBEHHBIX Ha 87% ualiie ocBo-
OO0XKJAIOT I10/], 3aJI0T, YeM TEMHOKOXKUX, KOTO-
pble TIPOBOAAT OOJIbIlIE BpEMEHU B TIOPbME,
mpex/ie 4eM OyayT OCY>KA€HBI 3a TIPECTYILIE-
HUE WIU BBITYIEHbI. B HEKOTOPBIX CIy4dasx
Ha pPaCCMOTPEHUE ZleJia MOTYT YHUTH rofsl. Bee
3TO BpeM MOACAEACTBEHHBINA MOABEPTAETCS
ZIOTIOJTHUTETbHOMY PUCKY HAaCHUIUA U TICUXU-
YeCcKOTO PacCTpOMCTBA.

VY 3aKJIIOYeHHBIX C TEMHBIM [[BETOM KOXU
MeHbIIIe MMAaHCOB 00)KaJI0BAaTh IPUTOBOPHI
¥ OHU 4allle, 4YeM «OeJjIble» 3aKII0YeHHEbIE, IT0/-
BEPTarOTCA HAMAEeHUAM CO CTOPOHBI COTPY-
HUKOB MCIIPAaBUTENbHBIX YIpeXKAeHni. Ha ux
ZIOJTIO IPUXOAUTCS 6osiee ToI0BUHBI (55%)
BCEX CMEPTHHIX KadHel. OZIHO U3 UCCIeN0-
BaHUU Moka3ajo, 4To B 98 MpolleHTax CyAbU
B IIITATaX, I7le MPUMEHSIETCs CMEPTHAA Ka3Hb,
ObUTH 6eTbIMU, U 1 TTPOIIEHT MPUHAAJIEKAI
ZIPYTOU 3THUYECKOU rpytime?.

AdpoamepukaHIIbI TOJTydaloT OoJee Jyu-
TeJIbHBIE UCTTBITATETbHbIE CPOKU, KOT/IA UX YC-
JIOBHO OCBOOOXIAIOT Y UMEIOT OOJIbIIIE IITAHCOB
yMepeTb, HaXO/SICh B 3aKIIOYEHUH.

PacoBast IUCKPUMUHAIIMS TTPOJOIKAETCS,
U II0CJIE OCBOOOXKIEHUSA TEMHOKOXUX JIFOZEH
OXKHZIAeT Xy/IIas yJacTb. 3apaboTHas IiaTa
TEeMHOKOKHUX 3aKJII0YEHHBIX II0CJIE 0CBOOO-
’KJEHUs U3 TIOPbMBI Pe3KO0 CHIDKaeTcs. bosee
MeZIJIEHHBIA POCT 3apabOTHOM IUIATHI U IPYTHE
po6JIEMBI TTOCJIE BBIXOZIa Ha CBOOOLY TIPUBO-
JAT K 60Jiee BBICOKMM YPOBHAM PEUANBU3MA
cpeay OBIBIIMX 3aKTFOUEHHBIX C TEMHBIM ITBE-
ToM KOxkui. OHH 4alie, 4yeM «bejbie» 0CBOOO-
JIVBIIVECS, TIOJBEPTAHCH TOBTOPHOMY apecTy
(72,9% mpotus 62,7%), u 60s1e€ BEPOATHO, YTO
MX CHOBa OTIIPABAT B TIOPbMY (54,2% mpoTHB
49,9%) cornacHo TIocIeTHEMY UCC/IeZIOBAaHUIO,
nposezseHHOMY B CIITA.

TropeMHBIe OAH/IBI — 3TO €llle OIHA MpobITe-
Ma B paMKax [TeHUTEHI[MapHOH crucTeMbl. Tio-
peMHbIe OaHZIbI IBJISTIOTCS TIPECTYITHBIMU OpTa-
HU3AIUAMU, OCHOBAHHBIE [0 PACOBOMY ITPH-
3HaKY, KOTOPbIE MOTYT ITPOJIOJI’KATh CBOIO JIe-

2 http://www.studymode.com/essays/Racism-Prisons-
And-The-Future
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ATENBHOCTD 32 Ipe/ielaMy UCIIPABUTENbHBIX — COCTOUT U3 U30PaHHOM IPYIIIBI 3aKII0YE€HHBIX,
y4YpexXeHUH U IPe/ICTABJIAIOT YTPO3y U3-3a UX  KOTOpBIE UMEIOT OPTaHU30BaHHYIO HepapXUI0
POJIH B TPAHCIIOPTUPOBKE U paclpesieleHU U KOTOPble PeryIupyrTCa yCTaHOBIEHHBIM
HapKOTUKOB. Kak mpaBuio, TIopeMHas 6aHzZa KOAeKCOM IoBefieHUs. !

! http://www.attn.com/stories/2419/racism-in-american-

criminal-justice-system
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KOMMYHUKATUBHBIE HABBIKU
coTpyZIHUKA YUC

JI yCIeUTHOW peanu3anuu mpodeccuo-

HaJbHOM AeATENBbHOCTHU COTPYAHUK YVIC
00s13aH 06/1a1aTh KOMMYHUKAaTUBHOM KOMIIE-
TEHTHOCTBIO — OTIpe/IeJIeHHBIM YPOBHEM cop-
MUPOBAHHOCTU JTUYHOCTHOTO U Tpodeccro-
HAJILHOTO OTIbITA B3aUMOZEHCTBUA C OKPYKaI0-
IITUMHU B TOU cpejie, B KOTOPOW eMy IIPeZICTOUT
paboraTs. [log KOMMYHUKaTUBHOU KOMIIe-
TEHTHOCTBIO IPUMEHUTETHHO K COTPYAHUKAM
YTOJIOBHO-UCIIOJIHUTETHHOMN CUCTEMBI IIOHU-
MaeTcs pa3BUBaeMble B IIpoliecce 0OydeHUs
U IeSITETbHOCTU MPOdECCHOHATBHO-CITYKe0-
Hble HaBBIKU OOIIeHUA BBICOKOT'O YPOBHA.
[Tporiecc KOMMYHUKAIIUU IPOUCXOAUT KaK
C TIEPCOHAJIOM HCTIPABUTETHHOTO YUPeKAEHUS,
TaK 1 HEITOCPeCTBEHHO CO CIIeIaJIbHBIM KOH-
TUHTeHTOM. ClleZloBaTeIbHO, 3HAHNE PEeUYeBhIX
Y COI[U/IbHO-TICUXOJIOTUYECKUX 3aKOHOMep-
HOCTeH 0OIIeHUsA ABIAETCA JJIA COTPYAHUKOB
OTIpe/Ie/IAIOIIM.

Cneunduxka nmpodeccrnoHaIbHOTO 0011Ie-
HUSA COTPYZHUKA YTOJIOBHO-UCIIOTHUTETbHON
CHCTEMBI B PEKHMe «JIeJIOBeK—JeJIOBEeK» Jleia-
eT 00s3aTeIbHBIM HaIMYMe Pa3BUTHIX KOMMY-
HUKATHUBHBIX HABBIKOB, KOTOPHIE TTOZIpa3yMe-
BAIOT BJIa/ieHe BepOaTbHBIMU (CJIOBECHBIMU)
Y HeBepOabHBIMU (6€3 MCIT0b30BaHUSA peve-
BBIX CPe/ICTB) CPe/ICTBAMU OOIIEHNA, YMeHUe
MTUCbMEHHOTO OOIIEeHU, BBIOOD a/[eKBaTHOM
CTpaTeruy KOMMYHUKAaTHUBHOTO ITOBeIeHUSA
B KOHQINKTHBIX CUTYalUAX, COTPYAHUIECTBO,
JIOCTIDKEHVe KOMITPOMKCCA, a TAK)Ke a/IeKBaT-
HYIO OIIeHKY COOCTBEHHBIM JleticTBuAM. Kommy-
HUKAaTVBHAs KOMIIETEHTHOCTD — OIHO U3 IIPO-
deccroHaIBPHO 3HAYMMBIX Ka9eCTB COTPYAHUKA
YUC. PazBuTrie KOMMYHUKAaTUBHBIX HABLIKOB
croco6CTByeT 9P HEKTUBHOM EATENBHOCTH L.

[TpodeccroHampbHAA KOMMYHUKALIUA CO-
TPYZAHUKOB UCIIPAaBUTEIbHBIX YIPEXKASHUN
npeAnosaraeT aZieKBaTHBIM 0OMeH UHPOP-
MaIuel ¢ y4eTOM COOTBETCTBYIOIINX HOPM

© IlIenos I'.B., 2017

! Onxecnum A. I, Muxaiinosa B. II. KOMMyHUKaTUB-
HbIe HaBBIKU B CTPYKTYpe IPodecCHOHANIBHO BaXKHBIX
Ka4yecTB COTPYAHUKOB YTOJIOBHO-UCIIOTHUTENbHON CH-
cTeMHl // BecTHUK KeMepOBCKOTro rocyAapCcTBEHHOI'O
yHuBepcuTeTa.— N2 4.— 2008.— URL: http://vestnik.
kemsu.ru/Content/journals/200841/105.pdf
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1 06pasIi0B KOMMYHHUKATHUBHOI'O TIOBE/IEHNUS,
3HAHUA 3TUKETa U YETKOCTU BBHIITOJHEHUSA €T0
npaBwI. KagecTBa, COCTaBIAOIINE peYeBOMi
acIieKT 00 eATeTbHOCTH, IIPeACTaBIIA-
10T HanboJiee «<BUAUMYI0» CTOPOHY KOMMY-
HUKATUBHOY KOMIETEHTHOCTH U BKJIIOYAIOT
B cebs: rpaMOTHOE 0GOPMIEHUE PEYU B COOT-
BETCTBUY C HOpMaMU U IIpaBWIaMu OOIIeHNUs;
aZieKBaTHOe IIPUMeHEHHE CPe/ICTB HeBepOab-
HOTo OOILIeHNA; aIeKBAaTHYIO SMOIIMOHAb-
HYIO HaCHIIIEHHOCTh PeYU; palMOHAIbHOE
WICIIO/Ib30BaHUE A3bIKOBBIX CPE/CTB; BIaJIeHHe
nmpodeccOHaTbHOU TEPMUHOJIOTUEN; 3HAYHU-
MOCTb PeueBOr'0 BRICKA3bIBAHUA I cobece-
HUKA; BEIOOD A3BIKOBBIX CPEZICTB, IOCTYITHBIX
2151 cobeceJTHUKA; CBA3HOCTh U IOTUYHOCTD
BBICKA3bIBaHUM U Ip%. BaXHO OTMETUTB, YTO
BJIa/IEHVE CpeZICTBaMU HeBepOAIbHOTO 001Ie-
HUS TI03BOJISIET COTPYAHUKY, C OZHOU CTOPO-
HBI, 37IeKBATHO ZIeKOPOBATh [TOBeZIeHHE CO-
beceZHMKa, a C IPYTOM CTOPOHBI — OKA3bIBATh
Ha Hero ompezieJieHHOe BO3/leiCTBUE NUCXOASA
UX I[eT KOMMYHUKAIWH.

Takum o6pa3om, yMeHHe OOIIeHUA U B3a-
MMOZIECTBHA KaK IpodeCcCHOHaNTbHO 3HAYU-
MOe Ka4eCTBO OTpakaeT yPOBEHb Pa3BUTHUA
npodecCHOHATBHOM KY/IbTYPHL M1 MacTepCTBa
COTPYZHHUKA.

KoMMyHUKaTHBHAs COCTABJIAOIIAA IIPO-
dbeccroHaNTBHOM eATETPHOCTH COTPYAHUKA
HCIIPAaBUTEJBHOI'O YUPEX/eHUA TaKKe Mpej-
mosiaraeT yMeHHe IpeZoTBpaliaTh U paspe-
IaTh KOHQIUKTHI 6€3 TpUMeHeH s HaCIHS,
CIIOCOOHOCTD IIOHUMATh cOOeceHNKA, BECTU
IIeperoBOpHI, IpeABUETh BO3MOXKHbIE Hera-
TUBHBIE TTOC/Ie/ICTBUA, OKA3bIBaTh BIUSIHUE,
IIPOTUBOCTOATH PA3JIUYHBIM MAaHUITY/IAUAM,
U, KaK CJIeZICTBUe, KaYeCTBEHHO BBINIOTHATH
cIy>keOHbBIE 3a1a4M, COOTIOAATD AUCITUTLTUHY
B YUPEX/IeHUU U COXPAHATH OIarONpUSATHBIE
npodeccroHaIbHble B3aUMOOTHOIIIEHUS BHY-
TPH KOJUIEKTUBA.

TpyaHOCTH B Ipoljecce KOMMYHHUKAIIMH Ya-
CTO BO3HMKAIOT [IPU HEZIOCTATOYHOU Pa3BUTO-
CTH OTIpe/leJIEHHBIX CIEeIUPUIHBIX HABBIKOB

2 KoMMyHHUKaTUBHaA KoMIleTeHTHOCTh.— URL:
http://studopedia.ru/2_63217_kommunikativnaya-
kompetentnost.html
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00IIeHNA; TIPY OTCYTCTBUU YMEHU KOHCTPYK-
THUBHO CTPOUTb YCTaBHBIE U BHECTY:KeOHbIE OT-
HOIIIeHU, YCTaHABINBATh KOHTAKTHI CO CIIy-
’KeOHBIM KOJUIEKTUBOM; IIPU HeXKeJTaHUU Ha-
XOZAUTH OOIIUH A3BIK, UATU Ha KOMIIPOMHUCC,
COTPYAHMYATH; a TAKXKe M3-32 HEyBEPEHHOCTH
B CBOMX JIeWICTBUAX B CUIY HEIOCTATOYHOCTU
IIPAKTHUYECKOT0 OIbITA M 3HaHUM . JIis yerer-
HOUW KOMMYHHUKaIIM HEOOXOANMO TOOUTHCS
B3aUMOIIOHUMAaHUA NapTHEPOB, TIOJTHOTO TI0-
HUMaHUA CUTyalluy U IpeiMeTa oOLIeHus.
YpoBeHb cHOPMUPOBAHHOCTU KOMMYHUKA-
TUBHBIX HaBBIKOB MOXXET YKa3bIBaTh Ha CTe-
IeHb KOMIIETEHTHOCTH U TPOdeCcCuOoHaNIbHO-
IO MacTepCTBA COTPYAHUKA UCIIPABUTENBHOTO
yIpexXAeHUs.

[ToBhINIeHNE YPOBHA KOMMYHUKATUBHON
KOMIIETEHTHOCTHU ABJIsIeTCA BAXKHON COCTaB-
JAonel TpodecCuoHaNTBHOTO POCTA COTPYA-
Huka YVIC. PacivpeHrie KOMMYHUKaTUBHOI'O
OTIBITA COTPYZAHUKOB C TOMOITbIO KOMMYHHKA-
TUBHBIX TDEHUHT'OB 3aTparuBaeT KakK Bepbasb-
HBIN, TaK 1 HeBepOATbHBIN YPOBEHH KOMMY-
HUKauuu. OCHOBHBIMHU LIeJIIMU KOMMYHUKA-
THUBHBIX TPEHUHI'OB ABJIAIOTCA:

! lanunuuega T. I1., Kapasaeg A. C. KOMMyHUKAaTHB-
Hble HaBBIKU COTPYAHUKOB YVIC Kak paxTop ycIeIHo-
ro npogeccuoHasbHOro pasutus // [lcuxonezaroruka
B [IPaBOOXPAaHUTENBHBIX opraHax.— 2003.— N 2.— URL:
http://cyberleninka.ru/article/n/kommunikativnye-
navyki-sotrudnikov-uis-kak-faktor-uspeshnogo-
professionalnogo-razvitiya
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— Hay4uTcs yoeIuTeIbHO apryMeHTHPOBATh
CBOIO TIO3UIIUIO, BEIOMpAs peueBble U UHbBIE
CpeACTBa, afleKBaTHbIE CUTYaI[UU OOIIeHN;

— Hay4uThCsa 3GPeKTUBHO CiIymaTh cobe-
CeIHUKa /ISl IPABUJIBHOTO «IeKOPOBAHU»
“HGOpPMAIUU U IPUHATUH aZIeKBAaTHOTO pe-
IIeHU;

— HAy4YUThCSA OCO3HAHHO UCIIOIb30BaTh He-
BepbasbHBIE CITOCOOBI KOMMYHUKAIIUH, TaK
KaK HeBepOa/IbHbIN A3bIK OOIIEHUs TTOMOTra-
eT 6osiee THOKO pearupoBaTh HA U3MEHEHUS
CUTyalUy OOIIeHUsA, IOHATb UCTUHHBIE 1[eIN
Y HaMepeHus cobeceIHNKA, TIPeZCKa3aTh BO3-
MOXKHBIE TTOCJIe/ICTBUA IlepejaBaeMoi nHGOp-
MaIuu.

OTpaboTka Mozesel pa3IUdYHbIX CUTYa-
IIUH 06IIeHNA B paMKaX TPeHUHTa IT03BOJIA-
eT BBIABJIATH OMIMOKY NPU B3aUMOZENCTBUN
U yIIpaBJIeHUN KOMMYHUKAIVel; BEIOUPaTh
Y IPUMEHATDH Pa3/IMYHbIe CIIOCOOBI BIUAHUA
Ha cobeceJHHKA; 0CO3HABATh U KOPPEKTUPO-
BaTh IPUBBIYHBIE PEAKIINU; BLIOUPATh OTBET-
HbIe JIEHCTBHUA, COOTBETCTBYIONIYE CUTYaIlUN
Y LIeTi O6IIeHNA; TPOBOAUTH a/IeKBATHYIO Ca-
MOOIIEHKY CBOUX /IeMCTBUM, aHATU3UPOBATh
pe3y/IbTaT KOMMYHUKAIUU.
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OCOBEHHOCTH 93bIKA
B AHIJIO-CAKCOHCKOM
CHCTEME IIPABA

100y10! Tpodeccuo MM COMUAIbHYIO

TPYIITy OT/IMYAET CBOM COOCTBEHHBIN S3BIK.
B cocTaB 10puAn4ecKoi TepMUHOJIOTUY BXO-
IUT TEPMUHOJIOTHSA TIpaBa (3aKkoHa) U Ipa-
BOBeZleHNsA. TepMUHOIOrHA TpaBa BKIOYaeT
B ce0s1 TEepMUHOJIOTUIO 3aKOHOATEIbCTBA,
HOPMOTBOpPY€ECTBA U IPaBONIPUMEHUTENbHOU
IpakTUKU. llesp JaHHOU cTaThby — IpOAHaU-
3UpPOBATh OCOOEHHOCTH SI3bIKA B aHIVIO-CaK-
COHCKOU cucTeMe TpaBa.

A3BIK cyzeli 1 IOpUCTOB B AHIVINY OT/INYa-
€TCs TeM, 9YTO B HeM MHOTI'0 JJAaTUHU3MOB U ap-
XaWYHBIX CJIOB, TaK KaK UICTOYHUKOM GOPMU-
POBaHUSA aHTTUUCKOU IOPUANIECKOU TEPMU-
HOJIOTUM OBLIIO PUMCKOE IIPaBo.

Ocoboe 3HaYeHUe /111 UICTOPUU PUMCKO-
ro IpaBa UMeIOT «/lUrecThbl» — COOPHUK PUM-
CKUX IOPUANYECKUX GOPMYJI, COCTaBIE€HHBIN
10 MHUIMATHBe BU3aHTHUIICKOTO UMIIepaTopa
IOcTtunuana (nepBas nojaosuHa VI B.) Ha oc-
HOBe BBICKA3bIBaHUH KPYITHEUTITUX IOPUCTOB.
OTOT COOPHUK ABIAETCA BAXKHOU COCTaBHOMU
YacThIO KOpIIyca PUMCKOI'0O IIpaBa, COCTaB-
JIEHHOTO IIpu nMIieparope lOcTuHuaHe u npu-
3BaHHOI'O IIOZBECTU UTOTU BCEro pa3BUTUA
PUMCKOM I0OPUCTIPYAEHIINH.

PumMckue nMnepaTopsl Bcerzia Moopsain
ZIeSITeIbHOCTD I0OPUCTOB, TPOdeccusa KOTOPhIX
MI0JIb30BaAJIACHh OOBIINM ITOYeTOM. PUM HU-
KOT/]a He 3HaJI He/JoCTaTKa B IOpUANYECKUX
aBTopuTreTax. B «/lurecrax», HarpuMmep, 1Uc-
II0JIb30BAHO OKOJIO ZIByX THICAY COYMHEHUH
6oJ1ee yeM COpoKa U3BECTHBIX I0pucTOB. Ho,
KaK ¥ BO BCAKOM 06J1aCcTH 3HAHUA, IIepBOCTe-
IIeHHBIN IPUOPUTET IPUHAJIEKUT BCE TaKU
He MHOTUM. HanboJsee BbIJAIOIIUMUCA PUM-
CKHMMU I0pUcTamMu cuutanuce [lanmnuuan, [a-
BeJ1, ['ai, YabnmaH, MogeCcTHH, OTHOCSIITIECS
K «30JI0TOMY BeKy» PUMCKOH IOpUCIIPYZEHIINN
B nnepuoy, II-1II Bekos.

OTIMyuTeIbHBIMU YepTaMy PUMCKOTO IIpa-
Ba ABJIAUIUCH TOYHOCTH GOPMYINPOBOK, IIPO-
CTOTa U ACHOCTD, IO3TOMY OHO ITOJIy4YWJIO IIN-
POKOe pacrpocTpaHeHue B cTpaHax EBpomEL.

JIaTUHU3MBI CTaIl XapaKTepHOU 4epTon
A3bIKa ITPaBa MHOT'MX COBPEMEHHBIX 3aKOHO/a-
TeJIbHBIX cHCTeM. JIaTUHU3MBI IIPULIUIU B pas-

© Illepmenes P.P., 2017
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JIMYHBIE A3bIKU HE TOJIBKO IIPU HEIIOCPe/ICTBEH-
HOM KOHTaKTe C CAMOMU JIaTbIHBIO (K IpUMepY,
yepe3 yueOHBIE 3aBeZIeHUs), HO U IIPU [TOCPes-
CTBe JIPYTUX A3BIKOB. BO MHOTUX eBpOIecKUX
rOCyZIapCTBAaX JAThIHb ObUIA A3BIKOM JIUTEPATY-
PBI, HAyKW, OQUIIMATbHBIX OyMar v peJTUruu.
Ha saTvHCKOM fI3BIKE 3aIUIIATNCD AUCCep-
TaI[UU U BeJlach Mepenucka ¢ ”HOCTPaHHBI-
MU cIleluaarucTamMu. Bee aTo cmoco6cTBOBAIO
CO3/JaHUIO MeXAyHAaPOAHOTO GpOHA HAYIHOM
TePMUHOJIOTUU.

MHorue naTuHcKkre ¢pas3bl BOIUIA B aH-
IMACKUY sI3bIK TIpaBa. B HacTosIlee BpeMs
AHIVIMMCKUU A3BIK UCIOIb3YIOT JJATUHCKUE
IOpUINYeCKHe TEPMUHBI IPAKTUYEeCKU Oe3 13-
MeHeHUs uxX opdporpadpuiecKoit CTPyKTYPHI.

Jlo HauIuX AHEN OIIO0 MHOTO PUMCKHUX
IOpUANIECKUX TepPMUHOB. HekoTopEkIe 3auM-
CTBOBAHUA MOJIYYWIU MIUPOKOE paclpocTpa-
HeHMe. MHorve 13 HUX ObUTY B3ATHI HAIPAMYIO
13 A3BIKA-IEPBOMCTOYHUKA B 3110Xy Bo3porke-
HUA, KOT/]a BO3HUK UHTEPeC K JIATBIHU He TOJb-
KO 1IePKOBHOM, HO U KJIACCUYECKOU JIaTHIHU:
alibi — aym6wm, habeas corpus (that you have the
body) — obnazaet popmoii, memorandum —me-
MOpaHAyM, ultra—yipTpa, CBepX, vires — cuia,
veto — BeTO, jurisprudence — 10 puUCIPYAEHIIHS.

Jla’ke 3BaHUA FOPUCTOB B AHIVINY OBUTH 3a-
MMCTBOBAHBI U3 JJATUHCKOTO A3bIKA: a/[BOKAT
VMeeT JJATUHCKYe KOPHU 1 06pa30BaHo OT Ja-
TUHCKOro advocatus, oT advoco — MpU3bIBAIo,
npuranat. CloBo attorney epeBOAUTCA
C JATUHCKOT'O KaK a/IBOKaT. ATTOpHel (aHTII.
attorney) — B aHIVIOCAKCOHCKHUX CTpaHax I10-
BepEeHHBIN WIU NIPe/ICTaBUTENb PYTOro JIUIIA,
BBICTYIIQIOIIUH BMECTO HEro U OT ero umMe-
HU TIPYU COBEPLIEHUH C/IeIKHU WIN UHOTO aKTa
BHe cyZia. B Aurnuu 10 1873 atrTopHeAMU Ha-
3BIBAJIM TAKXKe HU3IIYIO KAaTEeTOPHUIO a/[BOKa-
TOB, KOTOPAsi COOTBETCTBOBAJIA PPaHIy3CKIM
cTpAmyuM. Solicitor — 1aTHHCKOE CI0BO, IIepe-
BOZIUTCSA KaK CTPAMYUI, a/IBOKAT, COTUCUTOD,
IOPUCKOHCYJIBT, XoZlaTal. B AHTIUM 3TO a/IBO-
KaT, IOATOTaBINBAIOIIN fieia /i1 bappucTe-
Pa U BBICTYTIAIOIIMY TOJIBKO B CyZaX HUIIIEN
MHCTaHIINH.

MHOTrO JTaTUHCKUX MOHATUHN MPUILILIO
B aHTIMHACKUH SI3BIK Yepe3 GppaHITy3CKUM:
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congress — KOHrpecc, constitution — KoH-
ctutynusd, legislature — 3akoHOZATETBCTBO,
parliament — mapsiameHT, president — mpe3u-
JIeHT, representative — IpeZicCTaBUTETbHBIMH.
VIHOTZIa OZIVH OOV IATUHCKUY TEPMUH JJaBaJl
HECKOJIbKO BADHUAHTOB B QHIVIUCKOM fA3bIKe
3a CYeT TOro, YTO 3aUMCTBOBAHUSA IIPUXO/Y-
JI Yepe3 pa3/iuyHble A3bIKU. TaK, TaTUHCKOe
npwiarateiabHoe legalis — 3aKOHHBIN UMeeT
dopmel legal, 3aMCTBOBaHHBIN HATIPIMYTO U3
JaTeIHY, leal, 3aMMCcTBOBaHHBIN M3 aHIIO-HOP-
MaHHCKoro u loyal, 3amMcTBOBaHHBINA 13 CTa-
podpaHITy3CKOTO.

Kpome 3Toro, B aHIIMICKOM A3bIKe IIPaBa
OYHKIIMOHUPYIOT TaKWe JATUHCKKE GPa3bl Kak
bona fide — mo6pocoBecTHBIH, certiorari — uc-
TpeboBaHuUe fena, nisi peus (unless before) —
He paHblIle YeM, a posteriori — U3 nociezayole-
I'0; UCXO/ U3 OTIBITA, HA OCHOBAHUU OIIBITA, &
priori—u3 IpeAbIAyIero, HA OCHOBAaHWU paHee
M3BECTHOTO, argumemtum ad hominem — ap-
T'YMEHT K YeJIOBEKY, BO3/IeHICTBHE Ha YyBCTBA
cobeceHUKa, MPOOYKAeHNE Y HETO COUYB-
CTBEHHOT'O WY OTPUIATENBHOTO OTHONIEHUSA
K pacCMaTpUBaeMOMY ITOJIO}KEHUIO.

[lepBOHAYaIbHO JIATUHU3MBI IIpeob1aza-
JIA B A3BIKE TIPaBa, YTO BBI3BIBAJIO OOJIBIINE
3aTpyJHEeHUA B YTeHUU, IOHUMAaHUU U TOJI-
KOBAHUU TaKUX IOPUINYECKUX TEKCTOB. [103-
ToMy B 1733 1. ObLI M3/jaH AKT, KOTOPBIM BHEC
VM3MeHeHUs B IIepBHIN JOKYMEHT, I7ie JJaTHH-
CKUe BhIpaKeHUsI, TePMUHBI 1 abOpeBUaTy-
PBI PEKOMEH/IOBAJIOCh UCIIONIb30BATh B A3BIKE
IOPUCTIPYZEHIUH.

B HacTrosIee BpeMs 3Ta TEHAEHITUA COXpa-
Hiaetcs. Tak, B 2002 rozgy ObIBIINi Cyzabs JPKOH
I'pett (John Gray) mucas o TOM, 9TO JIATUHCKUE
BBIPQ)KEHUA JOJKHBI OBITh 3aIpeleHbl K HUC-
MTOJTb30BAHUIO, YTOOBI CZleIaTh IpaBo bosee
MIOHATHBIM U MeHee ITyTaroiuM s OObId-
HBIX JIIOZen .

Jl1s1 NCTIO/Ib30BAHUSA COBPEMEHHOTO «IIPO-
CTOT'0 aHIVIMHCKOTO A3bIKa» B CyZileOHBIX 3ace-
JIAHUAX eCTh OUYeHb BaXKHBIN apryMeHT. B cyze

1

p.239.
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pedb UZleT O IpaBax yesoBeka. Tak, B yroios-
HOM /leJie YeJIOBEK MOXXeT OBITh IPUTOBOPEH
K TIOpDEMHOMY 3aKJII0YEeHUIO WU ITOTEePATh
paboTy. B rpaxxIaHCKUX Zielax paccMaTpUBa-
IOTCA CIIOPBI MEXKY COCEeIMHU, AeATeTbHOCTD
KOMIIaHUH, /leHe)KHble KoMITeHcauuu. B ce-
MEeHNHBIX CIIOpax pedyb MOXKeT UATH O paspe-
IIEHUU POAUTENAM BHUETh CBoero pebeHkKa.
CiemoBaTenbHO, 1A JTIOAEH, BOBJIEYEHHBIX
B 9TOT IIPOI[eCC, O4eHb BAXKHO TOHUMATD I0pU-
JIVYECKYIO PeUb.

[TpaBo — BakHas 4acTh COI[MAIBHOM KU3-
HU, [I03TOMY MHOTHE I0pUANYECKHE CI0OBA
1 dpasbl ¢ OPUAUIECKUM 3HAaUeHUEM BOIILTA
B 00I1IeyTIOTpeOUTENbHBIN aHTTTUACKUIN A3BIK.
MHoro 0011eynIoTpeOUTENBHBIX CIOB, TAKUX
Kak international — MmexxzyHapoaHbI#, culprit—
BUHOBHUK, IIPECTYITHUK, 0OBUHAEMBIH, codify —
KogupUIIMpPOBaTh, reasonable — 060cHOBaH-
HBIW. B MPOTUBOIONOXKHOCTD 3TOU TeH/eH-
LI CyIIECTBYET U Apyrasi: o0IeynoTpeou-
TeJIbHBIE CJIOBA MOABIAIOTCA B IOPUAUIECKOM
a3bIKe. Cyp1 OKHBI IOHUMATh BCE CJIOBA,
KOTODBIE MOABJIAIOTCA B A3BIKE: OT PaI1a /10 UH-
TeJUIeKTYaJIbHON COOCTBEHHOCTH, OT KaproHa
HapKOMaHOB /IO KOMITbBIOTEPHBIX TEPMUHOB
XaKepoB, KOT/ZJa OHU CTAaHOBATCA MIPEAMETOM
cyze6HOTO pa3bupaTenbCTBa.

Takum 06pa3omM, aHIIHICKAsA I0PUANYECKasd
TepPMHHOJIOTHA NMeET MHOTOBEKOBYIO HCTO-
puto bopMupoBaHua U pa3BuTua. OHa mpes-
CTaBJIAET COOOM CHCTEMY, KOTOPAs HAXOAUTCA
B IIOCTOSTHHOM Pa3BUTHH U OTPAXKaeT U3MeHe-
HUA, IPOUCXOZAIIYE B 0OIecTBe. SI3BIK TpaBa
MIOCTOSHHO U3MEHAETCA 32 CUeT HEeIIPEPHIBHOTO
mpotiecca OOHOBJIEHUA U MTOTIOJTHEHUA. f3bIK
IIpaBa CTPEMUTCA K JAKOHUYHOCTH, TOYHOCTH,
SAICHOCTHU. B TeKcTe I0pUANYECKOro J0KyMeH-
Ta He JIOJDKHO OBITh MeCTa MHOT'O3HAYHBIM
Y yCTapeBIINM CJIOBaM, He4YeTKO chOpMyIu-
POBAHHBIM U 3aBYyaJINPOBAHHBIM TEPMHHAM.
[TpocToTa U AOCTYITHOCTH IOPUAUIECKUX Tep-
MMHOB fIBJIAIOTCA 3aJI0TOM CO3/JaHUA COBpe-
MeHHOW HOPMAaTUBHO-IIPABOBOU Oa3bl.
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HAPYIIEHUE PEYEBBIX HOPM
KAK ACITEKT
IMPO®ECCHUOHAJILHOM
JE®OPMAIIUU

cotpyaHukA YUC

podeccroHanbHada gedpopmanus — HeTa-
TUBHBIE U3MEHEeHUs JTUYHOCTHU COTPY/-
HHUKa 0/l BO3ZelcTBUEM ero mpodeccu-
OHAJIbHOH /IeATEeNbHOCTU — 3TO CJIOXKHOE
ABJIEHUE, 3aTparuBarllee MOPaJIbHO-HPaB-
CTBEHHBIN, IICUX0JIOTUYECKUHN, MEKJINIHOCT-
HBIM, A3BIKOBOU U /IOPKHOCTHOM acCIIeKTHI.
[TpodeccrnonanpHad gepopManusa COTPya-
HUKOB YVIC 006yc/IOoBIeHa SKCTPEeMaTbHBIM
XapaKTepOM UX JeATeNTbHOCTH, BBICOKOU CTe-
MIEHBIO 3aKPBITOCTH IEHUTEHIIMAPHBIX YIPEXK-
JIEHUH, TeCHBIM KOHTAaKTOM C KPUMHHAJIBbHOMN
CpeZioi ¥ BIMSTHHUEM TIODEMHOU CyOKYIBTYPHI.
[TprunHaMu npodeccruoHanbHOU fedop-
MaIuu ABJIAI0TCA HU3KUN YPOBEHb Ipodec-
CHOHAJIBHOTO MaCTePCTBa, He6IaronpuaTHas
MOpPaJIbHO-TICUXO0JIOTUYECcKasaA aTMocdepa B
KOJUIEKTUBE, HU3KUU YPOBEHb HPABCTBEHHO-
CTH, 001IIel ¥ TPaBOBOU KY/IBTYPHI, CHIKEHHE
IpodeCcCHOHATBHOM MOTHBAIINY, HEHA/IJIeXKa-
Iee MCIIOJTHEHUH CTy>KeOHBIX 00513aHHOCTEM,
a TaKKe HeJJOCTaTKU B BOCITUTAHUU. !
[TpodeccroHanbHas gepopManys JUIHO-
¢ty coTpyZHUKOB YVIC IposBIIAeTCA, Ipexie
BCEro, B HEKPUTUYHOM OTHOIIEHUH K CIIeI[U-
bruecKol «KyJabType» B Cpeie IPeCTyITHOTO
MUpA, KyJIbTUBUPOBAHUH OT/IE/IbHBIX ee 3Jie-
MEHTOB; 00e/[HEHNH JIEKCUKOHA B II€JIOM U UC-
MIOJIb30BAaHUY B PeUU HelleH3YPHBIX BhIPaKe-
HUU 1TpU OOIEHNN C KOJUIETaMU U OCYK/eH-
HBIMU; TIOCTOSTHHOM YTIOTPebJIeHNHY JKaproHa
KaK 3¢ (EeKTUBHOTO Cpe/CTBA BOCIIUTATENb-
HOT'O BO3/IeCTBUA HA OCYK/IEHHBIX; TPy0o-
CTH, MOPAJIbHOM U GU3NYECKOM YHIDKEHUU
YeJI0BEeYECKOTO JOCTOMHCTBA OCYXIEeHHBIX;
Zlerpalaliiyl JTUYHOCTH, KOT/]a IPOUCXOAUT
3HAYUTENBHOE Cy)KeHHe KpyTa HHTePEeCOB, II0-

© MIunutux A.C., 2017

! Amunos U.H., Awmonsan E.A. IlpegynpexzaeHue
npodeccuoHaNbHOU AepopMaluyu COTPYAHUKOB YTo-
JIOBHO-UCIIOJTHUTEIbHOMN cUCcTeMEl Kak pakTop npo-
buIaKTUKKM KOPPYIIIMOHHEIX PUCKOB // Hayka Buepa,
cerogus, 3aBTpa: cb. cT. mo marep. XLI MexayHap. Ha-
y4.-pakT. koHd. N2 12(34). Yacrs II. — HoBocubupck:
CubAK, 2016. — URL: https://sibac.info/conf/science/
xli/65095
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TpeOHOCTEN U CHIDKEHUE UX YPOBHSA, «OI'PY-
61eHre» TUIHOCTH B LIEJIOM.

[TpodeccronanbHas Aedopmalysa COTpy-
HUKOB YVIC OTKpPBITO IIPOABJIAETCA B Hapylle-
HUU PEYEBBIX HOPM U PEUYEBOI'0 IIOBEACHUA:
HCIOJIb30BaHNUE B PEYU TIOPEMHBIX CJIIEHTO-
BBIX eIMHUI] TP OOIIeHUN He TOJIBKO C OCy-
XJAEHHBIMU, HO U C KOJUIeraMHU, POAHBIMU,
3HAKOMBIMU. B CHTy 3HQUUTENIBHOTO BIUAHUA
TIOPEMHOM CyOKY/IBTYPBI Ha COTPYZHUKOB TIe-
HUTEHIMapHBIX YUPEXKJEeHUM IPOUCXOAUT I1e-
pPEeHOC CTIIA TPOPECCHOHANTBHOTO OOIIeHNS ¢
OCYKZ,eHHBIMHM Ha KOMMYHUKAaTHBHEIE CUTYa-
LIUU C JPYTUMU JIOAbMU.

CornacHo «CBozy mpodeccroHaTbHO-3THU-
YeCKHUX HOPM CIyKeOHOTO IMOBeJeHUA» CO-
TpyaHUK YVC fomKeH cOOMI0AaTh KYAbTYPY
peuu, He JOIyCKaTh NCIOJAb30BaHNA HEelleH-
3YPHBIX BBIpa)KeHUM, He [JOJDKEeH UCIIO0JIb30-
BaTh KaprOHU3MBI U pyrye 3J1eMeHThl KpU-
MUHATBHOU CyOKY/IBTYPHI B OOIIEHUH C KOJI-
JleraM# ¥ rpaxzanamu.’ YeM BbIle o6
YPOBEHb WHTE/UIEKTA U KYJIbTYPBL, TEM MEHb-
Ille COTPYAHUK 3aMMCTBYeT B peuu crenupu-
YeCKUU KaproH OCYX/eHHbIX, TeM OOJIbIIe
Pa3IMYHBIX MoJesieli ToBeleHNsA, B TOM YHUC-
Jie ¥ peYeBOro, MTO3BOJISAIOIINX OCTAaThCA B 00-
[IeCOLMATBbHBIX PAMKAaX, OH MOET UCIIOJIb-
30Barh.*

Hapymenue peyeBbIX HOPM COTPYAHUKA-
MU UCIPABUTENbHBIX YUpeKAeHUN ABJIAET-
cs1 OTHUM U3 HanboJjiee 3aMeTHBIX acIleKTOB
npodeccuoHaIbHOM Aedopmanuu. YioTpe-
6J1eHre TIOPEMHOTO KaproHa COTPyAHUKaMU
MIPUHIDKAET MPECTUK IPOodeccru, TaK TaKe-

2 TIpodeccronanbpHas AepopManusa JUIHOCTH CO-
tpysuuku YUC - URL: http://studopedia/org/6-
51831/html

* CBog, mpodeccoHaTbHO-3TUYECKUX HOPM CJIy-
’KeOHOro NOoBeJIeHNs COTPYAHUKA YTOJIOBHO-HUCIIOIHU-
TesnbHOM cucteMsl. — URL: http://www.onk-ru.info/
svod-professionalno-eticheskix-norm-sluzhebnogo-
povedeniya-sotrudnika-uis/

4 Fepenoe A.P. CnocoObl mpeaoTBpamieHus
npodeCcCHOHaIbHO-HPABCTBEHHONW AchopManuu
corpynuukoB YUC // BectHuk BopoHEXCKOro HHCTUTYTA
OCHUH Poccun. — 2014. — Ne 3. — URL: http://vi.fsin.su/
upload/territory/Vi/2014/pdf
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JI0 3apabaThIBaeMbIi B CUCTEME UCIIOTHEHUA
HakasaHuu. Ilucartens 3axap I[Ipuienus Tak
OTIMCHIBAET JIAHHYIO NMPOOJIEMY: «HA CETOLHA
B Poccuu cuziuT 0CTaTOYHO cepbe3Hoe KO-
JINYECTBO 3aKJIFOUEeHHBIX, KOTOPbIe 00I1aJatoT,
6e3yCJIOBHO, YPOBHEM MHTEJUIEKTA BBIIIIE, YEM
CcpeZiHUM ypOBEeHb IO JAaHHOU OpTaHU3alluu.
VIM CTOUT IPOBECTU TPEHUHIM C YaCThIO CBO-
VX 3aKJIOUYEeHHBIX, KOTOpble MOTI'YT Hay4YUTh
VX OYeHb MHOTHUM Ba>XHBIM BelllaM, pacliu-
PUTh UX TYMaHUTapHbIE TOPU30HTHIL. Booob11le,
KOHEYHO, 3TO [IPe/ICTaBUT CJIOKHOCTD IIPOCTO
JUIA UX MEXKJIUYHOCTHOTO OOIeHUsA, IOTOMY
4yTO paboTa 3TOM OpraHU3alUy B IPUHIU-
Ile MOKeT OCTAHOBUTHCA B ClIydae KaKOH-TO
KPU3UCHOU cuTyanuu. OHU NIPOCTO He CMO-
TYT APYT APYTY OOBACHUTH, YTO KOMY HYKHO
cZlesaTh U KyZla COOCTBEHHO HY>KHO ITONTH».

[TpodmrakTUKy HapyLUIeHU peuyeBoro Io-
BeZleHUA He0OX0AMO IIPOBO/IUTH, B IIEPBYIO
ouepezp, Cpeiy 3aMecTUTeslell Ha4yaJbHUKOB
HUCIIPABUTENbHBIX KOJOHUU 1O KaZ[pOBOU U
BOCIIUTATeNbHOM paboTe, a Takke TIOpeM-
HBIX TICIXOJIOTOB U COITMATbHBIX pAOOTHUKOB.
CoTpyaHUKaM I1eieco06pa3HO MPOXOAUTD J10-
MIOJIHUTE/IbHOE TIOBBINIEHNE KBATUPUKAIIUU
Ha 6a3e ryMaHUTaApHBIX BY30B. 3aZla4a KaxK-
JIOTO COTPYZHUKA COCTOUT B ITI€PEBOCIUTAHUMN
OCY>K/IEHHBIX, U €CJIU OIyCKaThCA ZI0 YPOBHA
IIepeBOCIUTHIBA€MBbIX, OHA BBIIIOJHATHCA He
Oyzer.

[TpodwrakTrka mpodeccuoHaNTbHOU Je-
dopmannu corpyzuukoB YVIC HampasieHa,
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B IIEPBYIO OUepe/lb, HA TOBBIIIEHNE YPOBHSA
0011eil M peYeBO KYIbTYPhI; Pa3BUTHE TIPO-
dbeccroHaNTbHO 3HAYMMBIX KA4eCTB, TAKUX KaK
MOPaJTbHO-TICUXOJOTUYECKAsA YCTOMYUBOCTb,
HEBOCIIPUUMYUBOCTh K HETATUBHBIM IIPOSIB-
JIEHUAM CITy>KeOHOU 1eATeTbHOCTH; TOBBIIIIe-
HUe MOTHBAINH K INYHOCTHOMY U ITpodeccu-
OHAJPHOMY Pa3BUTHUIO; U3MeHeHHe (KOppeK-
[II0) MOPAJTbHO-HPABCTBEHHOU HalpaBJyIeH-
HOCTHU JIUMYHOCTU; GOPMUPOBAHUE HABBIKOB
peryJupoBaHUA SMOLMOHATBHOTO COCTOS-
HUSA; OBJIaJIeHrie KOMMYHUKATUBHBIMU TEXHO-
sorusamu. K BaXXKHBIM 3a1a4aM IPOGIIAKTUKU
npodeccroHaIbHOM AepopMaIiu COTPYAHU-
KOB TaK>Xe€ OTHOCATCA MOHUTOPUHT INYHOCT-
HBIX U3MEeHEeHUH COTPYAHUKOB; 0OydeHue Me-
TOZAM U IIpYeMaM CaMOKOHTPOJIA U cCaMOZUa-
THOCTUKY; U36aByeHre OT HeraTUBHBIX IIPO-
SIBJIEHUH TIOPEMHOM CyOKY/IBTYPHI. !

Takum ob6pa3oM, HempepbIiBHasA paboTta
Haz coboil (caMoBOCIUTAHUE U CAMOAUCIIU-
IUIMHA), 00513aTe/IbHOE TTOBHIIIeHNE KYIbTYP-
HOT'0, HPaBCTBEHHOT'O ¥ 00pa30BaTeIbHOTO
YPOBHS COTpyAHUKAMU, 3G PEeKTUBHOE TTPeo-
Jl0JIeHVe IMYHOCTHBIX U MPUOOPETEHHBIX 3a
BpeMs pabOThl HETAaTUBHBIX KAYECTB, CKJIOH-
HOCTEH U CTePEOTHUIIOB, a TAK)XKe ITOIOKUTEb-
HBIV IMYHBIN TPUMED KaK KOJUIEKTUBA, TaK U
PYKOBOAUTENEN TIOMOXXET B ZieJie TIpeAyIIpesX-
AeHus MpodecCHOHATbHOM AebopManuu co-
TpyAHukoB YVC.

! Amunos .M., Aumonsan E.A. TlpeaynpexjeHue
npodeccruoHasbHOU JedopMaly COTPYAHUKOB YTro-
JIOBHO-UCIIOJTHUTEIbHOMN cHcTeMEl Kak pakTop npo-
buIaKTUKM KOPPYIIMOHHBIX PUCKOB // Hayka Buepa,
cerozits, 3aBTpa: cb. cT. mo marep. XLI MexzAyHap. Ha-
y4.-mpaxT. KoHd. N2 12(34). Yacrs II. — HoBocubupck:
CubAK, 2016. — URL: https://sibac.info/conf/science/
xli/65095
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YIK 347.2

O HEKOTOPBIX ITPOBJIEMAX
JEJIMKTHBIX OBA3ATEJ/ILCTB
C YYHACTHUEM OCYXJEHHbBIX

B KOHCTUTYLIUOHHOM Pa3BUTUU COBpEMEH-
Horo Poccuiickoro rocyzapctsa OrpoMHOe
3HaueHHe UMeeT UHCTUTYT 3allUThl IpaBo-
BOTO IIOJIOXKEHUSA YeslOoBeKa U I'pak/JaHrHa,
IIpU3HAHUeE UX IPaB U CBOOOZ BBICIIEH IIeHHO-
ctbio. KoHctuTyuus Poccuiickoit ®esepanyiu
(manee — P®) rapaHTUpyeT BCceM 3aKpe-
IUIEHHBIE BO 2 IVIaBe IIpaBa B COOTBETCTBUU
¢ obIIenpu3HaHHBIMU IPUHIUIIAMU U HOP-
MaMM MeXZyHapoJHOI'0 IIpaBa U MeX/yHa-
POZHBIMU ZIOTOBOPAMU?, K YUCITY KOTOPBIX
OTHOCHUTCA, B TOM 4ucCJIe, IIPaBo Ha 3aIIUTy
CBOe} YecTH, JOCTOUHCTBA, 10OpOTro UMEeHH.
CiesyeT OTMETUTD, YTO JAHHbIE KOHCTUTYLU-
OHHbIe HOPMBI PACIIPOCTPAHAIOTCA U Ha TaKHe
KaTeropuu Irpak/JiaH Kak OCy)K/IeHHbIe, OTOBI-
BaloIlye YroJOoBHble HAaKa3aHUA B BU/E JIUILIe-
HUA CBOOOZBI, a TaKXKe COTPYAHUKU yTOJIOB-
HO-YCIIOJIHUTEIbHOM cucTeMbl (ganee —YIC).

Takue HeMaTepuasIbHble 61ara KakK 4ecTb,
ZIOCTOUHCTBO, JIeI0Bas penyTalusa peryiau-
pytoTcst Hopmamu ctaTeit 150-152 I'paxkzaaH-
ckoro kozekca PP (zanee —I'K P®). CortacHo
nyHKTy 2 cratbu 150 'K POHemaTepuanibHble
6y1ara MOTYT OBITH 3aLUINEHBI ITyTEM MPU-
3HaHUA cyZIoM daKTa HapyLUIeHNs ero JTUIHO-
ro HEUMYIIEeCTBEHHOI'O NIpaBa, OIyOJIUKOBa-
HUA pellleHUs cy/ia O JOIylleHHOM Hapylie-
HUU, IyTeM IIpeceyeHns UIN 3alpeleHus
JleficTBUY, HapyIIaolUX HeMaTepuajibHOe
6s1aro®. ToBOPsi 0 crroco6ax 3aIIyUTEI, CIeyeT
BBIIEJIUTH /]BA UX BUZA: 00IIUe, IIpesyCcMO-
TpeHHbIe cTaTheit 12 T'K P®; cnenmanbHble,
Kacarolrecs KOHKPeTHO 3al[UThl YeCTH, J0-
CTOMHCTBA, ZIeJI0BOM peryTaiyu. OCHOBHBIM
ABJIAETCA IIPaBWIO, IPOIIKCAHHOE B ITyHKTe 1

© Illykroposa K. B., 2017

2KoncruTyuus Poccuiickoit Pesepanuny : [mpuHATa
BceHap. rosocoBa-uueM 12 fek. 1993 1.] // Cobp. 3aKo-
HozatenbcTBa Poc. ezepanuu. 2014. N 31, cT. 4398.

3 T'paxxganckuil kogekc Poccutickoit Pegepannu.
YacTb mepBas : [begep. 3akon oT 30 HOA6. 1994 1. N©
51-@3 : mpussar loc. Jymoii 21 okt. 1994 1.] // Cobp.
3akoHozaTenbcTBa Poc. Pegepanuu. 1994. N2 32, cT.
3301.
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cratbu 152 T'K P®, koTOpOe r1acuT o TOM,
YTO IPa’KAaHUH BIIpaBe TpebOBATH IO CYyAY
OIPOBEPKEHMS TTOpOYAIUX ero 4ecTb, J0-
CTOMHCTBO U /IeJIOBYIO PENyTaIl1IO CBeleHUH,
€CJIY paclpoCTPAHUBIIINUM TaKue CBeIeHUs He
ZIOKAXKeT, YTO OHU COOTBETCTBYIOT /IeHCTBU-
TEJIbHOCTH.

KOHCTUTYITMOHHBIY TPUHITUIL O 3aLUTE
YeCTH, JOCTOMHCTBA U J06pOro UMEHH OCy-
YKI€HHBIX HAaXOJJUT CBOe OTpakeHue B MyH-
KTe 2 ctaThb¥ 12 YT0JI0BHO-UCIIOJHUTEJIHLHOI'O
koziekca PO (manee — YUK P®). JlanHas HoOp-
Ma oTpefiesigeT, YTO OCY>KAeHHbIe He /I0JIXK-
HBI TIO/IBEPTaThCs KECTOKOMY U YHUXKatole-
My YeJIOBEYECKOE JOCTOMHCTBO OOpalleHUIo".

Cyneb6Hass MpaKTUKA CBUAETENbCTBYIOT
0 €XKEeroJ[HOM POCTe KOJIMYeCTBa 0OpalleHui
OCYK/IeHHBIX 110 BOITpOCcaM 3alllUThI CBOel ye-
CTH, JOCTOMHCTBAB pa3JNYHble MHCTAHIIUY,
B ToM uucie B EBpornetickuii Cyz 1o mpaBaM
yejioBeka® (manee — ECITY). OgHako aHaIU3
CcyZeOHOM MPaKTUKMU TI0 JieJlaM, CBSI3aHHBIM
C 3aL[UTOU YeCTH U JOCTOMHCTBAOCYK/EH-
HBIX, TIOKA3aJ, YTO B OCHOBHOM OCY)K/IEHHbIE
MIPOUTPHIBAIOT IAHHBIE CIIOPHI, UX 3asBIeHUA
BO MHOTOM HEOOOCHOBaHHbBI, HEMOTHUBHUPO-
BaHHBI U HE UMEIOT 110/ COO0M peasbHbIX OC-
HOBaHUH.

[To cyTu, faHHbIe HEOOOCHOBAHHBIE YKa-
JIOOBI OCYKZAEHHBIXABJIAIOTCA JeHCTBUAMU,
[IOpOoYalUMU JIUYHOCTb COTPYAHUKOB YUC,
T.K. OHU coZiepXKaT yTBep:KJeHHUs 0 Hapyle-
HUU TPaKaHUHOM 3aKOHOB, /IeJIOBOM 3THKH,
COBepIlleHUU HeYeCTHOTO MOCTYIIKa WX Hed-
TUYHOM TOBeJIEHUH, YMAJISIOIIE YeCTh U I0-
CTOMHCTBO T'pak/laHWHA WIU JIeJIOBYIO pelmy-

4 YT0JI0BHO-UCIIOJHUTENbHEIHN KoZeKe Poccuiickoit
®enepanuu : [de-gep. 3akoH oT 8 AHB. 1997 1. N2 1-O3
: mpunAT [oc. Jlymoii 18 gex. 1996 1.] // Cobp. 3aKOHO-
parenscTBa Poc. ®epepanuu. 1997. N2 2, cT. 198.

> Mycanega A. B. TlpeaioxeHus, 3asgBlIeHUsA, X0Aa-
TaliCcTBa ¥ ’Kal06bl OCY>KAEHHBIX K JINIIEHUIO CBOOGOBI
B MeXaHU3Me peanu3aliy UX [IpaB U 3aKOHHBIX MHTe-
pecos : aBToped. AuC. ... KaHZ. opuj. HayK. KaszaHs,
2009. 24 c.
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TaLUIo Apyrux juil'.[1o3ToMy crpaBeTuBbIM
OyZeT cunTaTh HEOOOCHOBAHHBIE YKaTOOBIOCY-
JKZIEHHBIX TPAXKIAHCKUM ITPABOHAPYIIIEeHUEM,
MOCATAIOIMMHU Ha YeCTb, JOCTOUHCTBO U JIO-
6poe coTpyauukos YVC.

Vcxozs u3 BBIIECKAa3aHHOTO, MOKHO BBI-
JIeIUTD C/IeAyIoIIYe TpobIeMbl:

— obpareHusa OCy>X/IeHHBIX O 3aIl[UTe CBO-
el YecTH, IOCTOMHCTBA U /IeJIOBOU pelryTaluu
3a4acTyI0 HOCAT HeOOOCHOBAHHBIN XapaKTep,
CBsI3aHBI C HAMepeHUeM IIPUYNHUTD «HeYI00-
CTBa», «HACOJIUTb» COTPYAHUKY YVC;

— JJaHHBIE eCTBUA MOCATAIOT Ha YeCTb,
ZIOCTOMHCTBO U 00poe UM y>Ke CaMHUX CO-
TPYAHUKOB YUC;

— CO CTOPOHBI TIOCJIEAHUX He TIPeJIPUHU-
MaroTCs Mephl IO CHIDKeHHUIO0 He0OOCHOBaH-
HBIX oOpalleHu# rpaxx/iaH, a TakKe He HC-
MIOJIb3YIOTCSA MEPHI 110 3alIUTe CBOMX HeMarTe-
pUAbHBIX OJ1ar.

3amura 4ecTH, JOCTOUMHCTBA U JIeJIOBOH
penyranuu cotpysHuka YVC aBinsgerca He
TOJIBKO €0 IIPaBOM, HO ¥ 003aHHOCTBIO, TaK
Kak coTpyaHUK YVIC o6yaaeT creruasbHbIM
COIIMAJIbHBIM CTaTyCOM, ABJIAIOUIUMCS JTUI[OM
MMeHUTEHIIMAapHOU cucTeMbl PD. Beab He060-
CHOBAaHHBIE >KaJI00BI OCY)K/IEHHBIX Ha HapylIle-
HUe UX YeCTH, IOCTOMHCTBA U JIeIOBOH perry-
TalllY CKa3bIBaeTCA U Ha OOIIeCTBEHHOM BOC-
IPUATHU MTOJIOKUTETBHOTO 00pa3a COTPyAHU-
ka YVIC, Ha mpecTik c1y»KO5I B YVIC B 11€710M.

T'oBops 0 mpobiaeMe MpeKpameHus Uin
CHUXeHUA NMPAKTUKU obOpameHUi ocy-
KZEHHBIX IO HeOOOCHOBAHHBIM HCKaM,
HaZo CKa3aThb, 4YTO d3PPEeKTUBHOU OTBET-
HOUM Mepoi ObLIO OBbI, BO-TIEPBBIX, PA3bAC-
HEHUENPUYUH B CAydae OTPHUIATENbHO-
ro peuIeHus 10 Kajnobe OCYKJeHHBIX, TaK
KaK OCyXK/IeHHBble B YCJIOBUAX UCIOJTHEHUSA

! AnmesAnMOHHOE olpefienieHre MOCKOBCKOTO I'o-
pozckoro cyza ot 28 desp. 2014 r. o geny N2 33-4741.
JloKyMeHT o1y6/IMKoBaH He 6bUL. JJOCTYTI M3 CIIpaB.-IIpa-
BOBOM cucTeMbl «KoHCynbTaHTILTIOC».
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HaKa3aHUA HAXOAATCA B 0OCTaHOBKe IPU-
HY)X/IEHU:, 3TO HeN30eXXHO MOPOXKAAeT UX
HeZIOBOJIbCTBO U, KaK pe3y/ibTaT, Kalo0Hl.
Bo-BTOpBIX, 0COO0E 3HAaUEeHHE NMeia OBl Imoja-
4a cyZileOHBIX UCKOB YK€ CO CTOPOHBI COTPY/-
HUKOB B OTHOIIIEHUH OCY>X/I€HHBIX IT0 3aIIUTe
CBOMX HeMaTepUaJbHBIX IpaB. TpeboBaHUA
coTpyZHUKOB YVIC npu nogade uCKOBOI'o 3a-
ABJIEHUA B Cy/] 3aKJII0YAIOTCA B OIIPOBEpPIKe-
HUU HECOOTBETCTBYIOIINX IeICTBUTETHHOCTHI
CBeZleHUH, KOTOpble PACIPOCTPAHAIOT OCY-
’KZIeHHbIE B pe3y/IbTaTe M0oZadu Kalobu Ko-
TOpBIE YIeMJIAIOT 3aKOHHbIE UHTEPECH CO-
TPYZHUKOB, a TaK)Ke B BO3MeIllleHUH yOBIT-
KOB U MOpaJIbHOT'O BpeZia.3HaueHUe TaKOu
rapaHTUPOBAaHHOU 3aKOHOM IIPAaBOBOU 3a-
IIUTHL YECTH, JOCTOUHCTBA U [IeIOBOY perry-
Tanuu coTpyaHUKOB YVIC OyzeT crioco6cTBO-
BaTh He TOJBKO YKPEeIUIEHUIO UX IIPAaBOBOTO
craryca, HO 1 obecreyeHUI0 3G PEeKTUBHOCTH
JIeITeTIbHOCTU BCeH yTOIOBHO-HCIIOTHUTEb-
HOU CUCTEMBI.

B nesax moBbieHus 3GGEeKTUBHOCTU 3a-
IIUTHL YECTH, JOCTOUHCTBA U [IeIOBOY perry-
Tanuu cOTPpyAHUKOB YVIC oT He0OOCHOBAH-
HBIX MICKOB, TIOPOYAIINX UX YeCThb, HE TOIBHKO
CO CTOPOHBI OCYK/IEHHBIX, HO OT PYTHUX JIUII,
IIPaBOBBIM I10Z[pa3zie/IeHUAM IPaBOOXpaHU-
TeJIbHbIX OPraHoOB IIpejjaraeTcs NpoBeCcTH
3aHATHA 110 O6IeCTBEHHO-TOCYAaPCTBEHHOM
MIOZITOTOBKE, I/le COTPYAHUKAM Pa3bACHAETCA
YX TIPaBO HA 3aI[UTy YeCTU B PaMKax I'PaK-
JIAHCKOT'0 cyZonpousBozacTBa. Kpome Toro,
NIpe/iCTaBJIeHUE UHTEPECOB COTPYAHUKOB YIIC
IIPU PACCMOTPEHUH IPAKJAHCKUX JIeJT B CyZIax
Pa3TMYHBIX MHCTAHIIUY TaKXXe MOXXET OKa-
3aTh 3HAUUTENbHOE BIWAHUE Ha 3aL[UTY UX
ZIeJIOBOM peryTalumu>.

2 Poibuna C. H. COTpyaHUKH, YIPEKAEHUS U Opra-
HBI YTOJIOBHO-UCIIONHUTEIBHOM CHCTEMBI KaK Cy6BEKTHI
IIPaBOOTHOIIeHMH 110 3allliTe YeCTH, JOCTOMHCTBA U Jie-
JoBOM pemyTtaruu // Science Time. 2015. N2 12(24).
C. 676-681



